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o.J.NN F. KOMKER, 


Defendants. 


69 Civil 7S3 

NOTICE Or MOTION AM; 
MOTION' J'Ok SUMMARY 
JUDGMENT 


SIRS: 


PLEASE TARE NOTICE that upon the affidavit of Stephen 

k. SLeinberg, swor-. i n the yj th d*y ..’rn.. ■, r ,-,n 

j - * j , ../j , ar.a t/. 

'Mbits annexed thereto, the summons and complaint and proposed 

amended complaint, the answer and counterclaim; reply to counter- 

claims, depositions, documentary evidence produced by the 

parties, all interrogatories and answers to .such interrogatories; 

and upon all prior proceedings had herein, defendants White 

Motor Corporation and Glenn F. Kommer will move at the Motion 

Term of this Court to he held before the Hon.' John F. Dooling, 

U.S.D.J., at the United States Courthouse, Room 

'~ J C< ‘ c " ian Plj,:a oast, Lrooklyn, New York, on March 21, 1973 

at 10:00 A.M. or as soon thereafter as counsel can he heard 

ordor pursociui' lo p* i? r* ij r * r 

i ^u. LO j .M.a.v. 5v for summary judgment in 

defendants' lavor, dismissing the action on the grounds that 

defendants arc entitled to Judgment as a matter of law and 

UK,., me no genuine issues as Lo any iratcrial facts * ; 


♦ 
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or i in Liu* alternative, if su;;unary judgment is not rendered in 

<u fendani favor upon Llir* whole ease and a trial is necessary 

' ^ > 

then the Court by examining the pleadings and the evidence 
before i; and by interrogating counsel, ascertain what material 
facts arc actually one: in good faith controverted, and thereupon 
make an order specifying the facts that appear without sub¬ 
stantial controversy and directing such further proceedings in 
the action as arc just. 


Dated: New York, New York 
February 26, 1973 

Ycurs, etc., 

REAVIS & McGRATll 
Attorneys for Defendants 


gvT V,..- -V. 

1 Chase Manhattan PAnr..- 
New York, New York 10005 
Tel. No. (212) 269-7600 


TO: HELIKRSTEIH, ROSIER h REM3AR 
Attorneys for Plaintiffs 
. 19 West 44 th Street 
Mew York, New York 10036 
Tel. No. 
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. EASTERN DISTRICT OF Kt..’ YORK 
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THOU'-S, A. VIXCF.L, GRACE V1MCFL 
Ki,K0 TAr<iJ °> IKKIi:- TARDO, UUJJAM 
BR,i W. VJ.HGIKI.A PREEN, JOSEPH 
KUi'fiO, ROLF HOdGER, M. ]). AIELLO 
P. AIELLO, f,ncl L1UCG CREDIT 
CORP. , 

Plaintiffs, 

-against- 

WIITE MOTOR CORPORATION and 
GLENN F. KOMMER, 

Defendants. 


69 Civil 753 


motion 


1 * DeJ?c,nd -nt-, White Motor Corporation, moves the 
^Court to enter, pursuant to Rule 56 of the Federal Rules of 
Civil Procedure, summary judgment in the defendants' favor 
dismissing the action on the ground that there is no genuine 
issue as to any material fact and that defendants are entitled 
to judgment as a matter of lav;; or 

2. In the alternative, if summary judgment is not 
rendered in defendants' favor upon the whole case and a trial is 
necessary, that the Court, by examining the pleadings and the 
evidence before it and by interrogating counsel, ascertain what 
material facts arc actually in good faith controverted, and 
thereupon make an order specifying the facts that appear without 
substantial controversy and directing such further proceedings 
ttcrion o.s oi*c just* 
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This Motion is based upon: 

(a) The Affidavit of Stephen R. Steinberg sworn to 
the 26th day of February, 1973; 

(b) summons; 

(c) complaint and proposed amended complaint; 

(d) answer and counterclaims; 

(e) reply to counterclaim; 

(f) depositions; 

. fe) documentary evidence produced by the parties; 
(h) interrogatories and answers to interrogatories; 
and 


(i) all prior proceedings had herein. 

Dated: February 26, 1973 
New York, N.Y. 


REAVIS & KcGRATH 
Attorneys for Defendants 


R y. 


-r ....... ,-z). 

A Member 


sS 


1 Chase Manhattan Plaza 
New York, New York 10003 



X 


united stats.:; Dir 
EASTERN Dj.STE'J CT 
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I'.llCT COURT 


THOMAS A. V1NC5L, VINCEL, 

MU VO TA’UjO, IRENS TAUDO, WILLIAM 
sheen, Virginia recel, jos:;r:: 
R’JMMO, no:,;' hof.ger, m. d. a 11:1,1,0, 
P. AIELLO, r.nd LIKCO CREDIT CCRP., 


69 Civil 753 


Plaintiffs, 


-agains 


WHITE MOTOR CORPORATION and 
GLENN F. KOMIJER, 


Affidavit in Support 
of Defendants' Motion 
for Summary Judgment 


Defendants. 


STATE CP NEW YORK* 
COUNTY OF NEW YORK 


) 

: ss. : 
) 


X 


Stephen R. Steinberg, being duly sworn, deposes and 

says: 

1. I ain Stephen R. Steinberg, a member of the firm of 
Reavis & McGrath., attorneys for defendants, White Motor Corpora¬ 
tion and Glenn F. Kommer (hereinafter "White" and "Kommer" or 
"defendants"). I have personal knowledge r.f certain faots set 
forth herein and am fully acquainted with all prior proceedings 
in this action and with the undisputed and documentary evidence 
recited herein. 


2. This affidavit is offered in support of defendants' 
motion for summary judgment in their favor on the grounds that 
(a) judgment ii.ii.st he granted to them based cm uncontested facts 
as a mat ter of law; and (!>) there are no material triable issue.''. 
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“ L ' at i ' 1 '-' Cl,Kie t! “ of summary judgment. A.-: 

1,nit '"’ EtiUCS Wstvlet ”“>*"2 suiii in hi. opinion of 

A “ 8,,5£ 7 " 15/2 1,1 this “«« tho fourth cauae of 

action: 

ti-Ti in" the t ou f l U Ci,USu of action no leas 
l . L n . a “y cy the* Others the ch.-n-o is of 

*». its 

It., dffairs, its prospects, and its prop- 
ortms . . . .on of tho ACCS complained Of 

° rt ‘ cl ; tho interests of L.I. lioo 
pi. iif..u.Uy end damage plaintiff[s] only to 

inVf To T, by «“>“» »f fair interest 

cnees to T £hcro «“ »P«ato4 refer- 

rel'tion f ntion and the trust 

j! relotion, examination of the contract and 

weah nothing which changes 
7 t!,e situation significantly." 

I In their ****** cmpuia', plaintiffs add allegations 

that some of their number ■..•are officers and employees of L.I. 


■ tH,t ° f thei - r ’”**** Horo c ‘^hcers and employees of L.I. 

as well as Us shareholders. As u shown by defendants■ 

^ * !; acc ° mpanyin5 —* »*» of low, these belated additional facts 

. do not change the nature of the acts alleged nor in any way 

modify Judge Dooling's prior conclusions. 

)\ - • * 

* • . 

li * 

I - THIS ACTION • 

i 3. This action was o. iglnally brought by plaintiffs 

' t ". theit C0PaCity “ ohareholders of Long Island Diamond Deo 
Truck Co., Inc. (hereinafter "L. I. R c0 ") to recover injuries 
allegedly suffered by L. I. Reo as a result of actions taken by 
defendants white and tamer as a creditor and as an executive 
employee of a creditor of L. I. Roe. by their propose,! amended 
. I aim plan,tat.,, kit, to their inadequate standing as share¬ 
holders the fact that some of them were also officer, and 
employees of L. I. Rco. It is defendants' contention that the 
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uncorii.<'f:t ( (I material facto in this case establish that: plaint! ft 
lacl; standing at either shareholders or employee.*} of L.T. K t . 0 
to recover directly for the alleged wrongful injury to 1..1 . Ueo, 
ci.cl, or more Ailly r t *out in the accompanying Memorandum of Law 
tb.ii dc/.cner, ntr. are therefore entitled to summary judgment at; a 
matter of law. 

. ihe summons and complaint in this act ion were 
served on defendant White on or about July 1, 1969. Defendants’ 
answer generally denied the allegations of the complaint and 
set forth several affirmative defenses and counterclaims. 
Depositions of the parties have been taken. Eoth parties have 
served various sets of interrogatories most of which have been 
answered. Defendants have also fully complied and answered the 
interrogatories propounded by plaintiffs. Plaintiffs, in dis¬ 
regard of Judge Dooling's order of August 2, 1972, still have 
yet to fully answer defendants' interrogatories. On August 2, 
1972, upon defendants motion, Hon. John F. Dooling, U.S.D.S., 
reviewing the complaint and the documentary and other undisputed 
evidence elicited as of that tine, ordered the dismissal of the 
plaintiffs' fourth cause of action, while also indicating "that 
any principle considered dispositive of the motion [to dismiss 
the fourth cause of action] would necessarily have some applica¬ 
tion to ..he other causes of action as well.” tMamorandurn and 
Order, dated August 2, 1972, p. 42.) 


' UfglOisTK'iTr.’) FACTS 

5. The specific uncoils tested facts in this action are 









ns follows : 
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(a) Plaintiffs constitute. 100% of tlie shareholders of 
L.I. Reo, a Nov; York corporation incorporated on November 3, 



1000. L.I. Reo, and its predecessor, plaintiffs Thomas A. 

Vince), (hereinafter "Vincel") and Nano Tardo (hereinafter 
"Tardo"), had been a dealer of Reo trucks since March 1059, 
then manufactured by the Reo Truck Division of defendant White. 
From L.I. Reo's formation until it became bankrupt, by petition 
filed under Section 4(a) of the bankruptcy Act (13 U.S.C. §22 (a)) 
Vince! owned more than half of its voting and non-voting stock 
and was its prcs5.de.nt and a director. Tardo, L.I. Reo's secre¬ 


' 

! 

*• i 

r*~. 


. 


i 


| 

j 

l 

i 


i 


tary and parts department manager and plaintiff William Breen 
(hereinafter "Breen"), the company's vice-president and service 
department manager, each owned about 15% of the voting stock and 

V 

approximately 25%. and 11%, respectively, of the non-voting stock. 
The wives of Vincel, Tardo and Breen, also plaintiffs herein, 
each owned one share of the non-voting stock. In addition, 
plaintiffs Joseph Rummo, L.I. Reo's day shift foreman, owned two 
shares of the voting stock, Rolf Iloeger, its night: shift foreman, 
owned one share of voting stock, M.D. Aiello and P. Aiello, a 
mechanic with L.I. Reo, owned two shares of non-voting stock and 
LIRCO Credit Corp. owned five shares of voting and two shares of 
non-voting stock. So far as the evidence indicates, all of the 
plaintiffs' employment relations with L.I. Reo were without a 

4 

definite term and terminable at the will of. L.I. Reo. 


» 
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(I>) 1’i-jor to the organisation of L.I. R eo , plaintiff., 
Vincol ami Vardo, doing business es the Long Island Reo Truck 
Co., (hereinafter the ^partnership") signed a temporary dis¬ 
tributors contract with the Reo Division of defendant White and 
tl.al: agreement was succeeded, about March 18, 1959, by a formal 
"Distributor Selling Agreement." After its incorporation, L.I. 
Reo signed a Distributor Selling Agreement with the Reo Division 
on the date of January 3, 1961, effective from December 22, 196C. 
Under date of March 1, 1963, L.I. Reo signed, effective from 
. Janoar y 2 > 1^03, a dealer agreement with defendant White's Reo 
Motor Di.vi.sion, Under date of February 19, 1965, L.I. Reo 
entered into a Dealer Selling Agreement datin^ from December 9 
l* 64, wiLh the Lansin U Division of defendant White, which was 
amended by an instrument executed between defendant White and 
L.I. Reo on February 14, 1966, and was further amended under 
date of June 16, 1967, by instrument executed between L.I. Reo 
and defendant White's Diamond Reo Truck Division. All of the 
agreements between L.I. Reo and White were executed on behalf of * 
L.I. Reo by Vincel except the February 14, 1966 amendment. 

(c) Defendant White had acquired the Reo Division 
effective June 5, 1957, and the Diamond Division effective 
April 1, 1958, dates preceding that on which the partnership 
first became a Reo distributor. 

(d) I...I. Keo financed its purchases of new Reo trucks 
and used vehicles through Universal C.I.T. Corp. (hereinafter 
"C.J.T.") pursuant to financing agreements entered into in 1962 
and later in 1964. On December 27, 1962, White agreed to undcr- 


-5- 
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write uiici guoi.t.ntcc L.I. Reo's financing oik! oh] igations with 
(-.J.T. L.I.. Reo was to pay C.) .T. the amount of the financed 

indebtedness immediately upon receipt of the proceeds of any 
aaloo of C.I .T.-financed trucks to retail customers. C.T.T. 
v;ou]d verify that it was being paid for vehicles financed hy it: 
and wnich I..X. i!co had cold hy conducting occasional surprise 
"car checks" on L.I. Reo's premises. Defendant VJi.ite had agreed 
to take over all of L.I. Reo's paper on demand if L.I. R C o de¬ 
faulted in its obligations to C.I.T. At all material times in 
question, there was in effect an agreement for wholesale 
financing between L.I. Reo and C.I.T. dated August 28, 1904. 

(e) In adoruion, defendant White had agreed to finance 
L.I. Reo's substantial parts business on an open running ledger 
account. L.I. Reo executed a note dated October 28, 1.965 to 
White in the amount of $54,520.43, covering a portion of the 
parts account, which in October 1965 had reached the $95,000 
level. By November 1906, the indebtedness on the note had been 
reduced to approximately $18,180.00. 

(f) However, in November 1966 it was discovered that 
L.I. Reo was in default in its agreement with C.I.T. C.I.T. had 
determined through one of its surprise car checks that L.I. Reo 
was seriously "out of trust". That is, that L.I. Reo had cold 

at least eight trucks to retail customers but had not paid C.I.T. 
the amount of the indebtedness due. As, a result of L.I. Reo's 
del.:ult, C.I.j, dc?natHiau that defendant White honor its guarantee 
am! purchase from C.I.J. all of L.I. Reo's outstanding finance 









1 


1 . J261A. » 

. || obligations. White, being obligated tr> 1 

,• j > b i-j-gai_t.ci to do so, made arrangements; 

i| with C.I.T. to honor its guarantee. 

!■ 

j! ^ rhe ex P rG ss obligation of defendant White under the 

> December 27, 1962 letter agreement with C.I.T. was that White 

|, would purchase the floor plan obligations covering L.I. Ron's 

I! lnventor y of trucks upon any default by L.I. Ron. On the basis 

jj ot 30 ° ral telc Pbone demand by C.I.T. made upon defendant Rammer, 

jj th ° trCaSUrrr of the Diamon d Rco truck division of White, defend- 

j! ant White bGcaine the assignee of the trust receipts or chattel 

j! mortgages on new and used floor plan trucks, and of the 1964 

I) financing agreement between L.I. Reo and C.I.T., as well as of : 

|j the obligations with respect to the vehicles out of trust, upon ‘ 

jj thG payinent t0 C - I * T - by White of $476,850.24. That amount in- ' 

ClUded ^ $ ® 9 * 780 -°° for chicles allegedly "cue of trust", ] 

A* !**"( Jl 5268,653.01 for new trucks floor-planned and $113,416 50 for 
4^/.(t I 

' used trucks floor-planr.ed. 

. |j 

^ |i Ac the same tirae L.I. Reo's running account with J 

jj White for parts was in debit balance of about $100,000.00 as 
J ® entioned above, approximately $18,180.00 remained unpaid on 
jj the note of Oct ober 28, 1965 and somewhat over $90,000.00 was 
j| due in respect of L.I. Reo's obligations taken over by White 

*i _ |. 

jj fr ° m C - I - T - In conjunction with this, L.I. Reo had no "financ- 

jj ing" to take the place of C.I.T. other than from defendant White.'' 

‘I 

!' indebtedness actually due defendant White by L.I. Reo 


r' 


•i approximated $200,000.00. 

.'i 

j ^ At the request of L.I. Reo's president, plaintiff 

,j Vincel, and in order to keep L.I. Reo solvent and in operation 
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hU ° nOW n,!8u,wd i,n ncliv * «*« in the oversight of L.I. Reo's 
l,Ui!inU{5S and in th <* «*ual conduct of its operations. 

(j). hoe tings, in which 1 participated, were hcl.i in 
• New York at the offices of Keavis 6 McCratl. in November 1966. 

Am a result of these meetings and at the request of Vincel, 
represented by counsel (Eliot Lombard, Esq.), it was agreed that 
Wmtc would hot then, as owner of the C.I.T. chattel mortgages 
and security agreement and trust certificates, repossess all of 
,h.I. Reo’s inventory, as it had a right to do. Instead, it ,, as 
■'agreed that White would render assistance to L.I. R eo by for¬ 
bearance of demand for the monies owed defendant White as 

, ) C,I,T *’ 6 aS8isneo for trucks which were sold and for which 
J payment had net been made. 

i| (k) As a consequence of these numerous meetings, and 

after Vincel admitteej. to.me, in my office, that he was able to be 
,,'W of trust" for numerous periods of time by switching vehicle 
•identification plates (and thus leading C.I.T.'s inspectors to 
,believe that the financed trucks, which had in fact been sold, 

; had n0t bee, >. sold) > defendant White, L.I. Reo and plaintiffs 
Vincel, Tardo and Breen negotiated and entered into the Financing 
Agreement of November 23, 1966 and they and others entered into 
the Voting Trust Agreement of December 25, 1966. 

(I) The Financing Agreement stated, among other things, 
that L.I. R co a „d its shareholders had asked defendant Whit. t0 
forbear from presently dcMndlng parent as assignees of L.I. 
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o " •*•"&*'<»» CO C.I.I. a*l Oil the open parts account. Uudo, 
th ® a ® lrc ‘« e » t . Wl-o released L.I. *«,, the--.lgnato.-y 

.Mroholdoro and all other shareholder, who joined the agreement 
end 1.1. *00 and its shareholders released White and its division 
from all obligations except those dealt with in the agreement and 
collateral to it except for the balance due on the 1965 note. 

M It was also agreed that White and its divisions 
owned chattel mortgages and trust receipts on L.I. Roe's trucks, 
formerly hold by C.I.T., evidencing a net obligation by L.I. R : - 0 
to White of about S372.dn.29. The agreement then provided that 
i thC would enter into a voting trust of all of the 

snares of stock owned by them and their families in L.I. Eeo end 
•i in £our otI,er “"panics - LIRCO Enterprises. Inc., LIRDO Credit 
ICorp., Trojan Servicing Corp. and LIRCO Truck Leasing Corp. The 
j voting trustee was to be "a person designated by White, to wit, 
i; <*>*•»*■« 1 Ol«nn Hoarser." The trust was to continue until 
L.I. *00.had fully paid the obligations dealt with in the agree¬ 
ment. and if 90 percent of each class of stock did not enter into 
the trust, White could declare the agreement at an end oh initio. 

It was next provided that if L.I. Reo was able to obtain a loan 
of $50,000 on condition that it put up as collateral a majority 
of the voting stock of LIRCO Enterprises, Inc., such stock to he 
placed in the voting trust to be controlled by the lender, then 
White agreed to release the shares from the Koumc voting trust 
provided LIRCO Enterprises first reduced the total rent paid by 
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• Uco undcr leascs covering the: property in Woodsiclc and 
Inuppnugc to a maximum aggregate rental of $ 3,000 a month for a 
period equal to the term of the voting trust. 

(n) rnc agreement next provided that L.I. Reo would 
pay $3,020 a month until the balance of $18,180 due on the 1955 
ncue or $54,000 war. paid off. In connection with the payment of 
the note, L.I. Roo agreed to return to White about $20,000 of 
current excess parts, acceptance of the parts to be subject to 
White's approval and the credits allowed for the parts returned 
'to be used ’"“Lee the $18,180 due on the note. 

(o) It was next provided that L.I. Reo would simulta¬ 
neously with the signing of the agreement execute a five-vonr 

* 

6 - 1 / 2 % note, guaranteed by Vincel, for $195,337.50, being the 

• % 

sum of the amount due on the open parts account and the $90,16G.?i 
: due in respect of unpaid obligations which White had acquired 
from C.I.T. The note was to be paid off by adding $500 to the 
net invoice price of each truck billed to L.I. R eo when the 
truck was delivered to the retail customer of L.I. R co by White. 
All amounts received by White from C.I.T. as a result of L.I. 

Reu's release to White of its reserves with C.I.T. were to be 
credited on the note. All then existing amounts due from White 
to L.I. Reo and all amounts thereafter accruing as due to L.I. 

Rco from White during the term of the $195,000 note by reason of 
warranty claims were also to l>e credited on the note. 

Cp) The five-year note for $195,337.50 of L.I. R eo was 
to be secured by a chattel mortgage or other security instrument 
on all new and used trucks then or thereafter owned by L.I. Rco 
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except that White was to subordinate its Security interest in 
favor of persons holding purchr.se-noncy security interests' in 
aftcr-acouircd inventory. L.I. Reo also agreed to execute n 
chattel mortgage or other security instrument on all parts 
inventory. L.I. Kco agreed to do its best to get financing for 
working capital purposes by factoring its present parts inventory 
under a warehouse receipt or other program, and, in that event. 
White agreed to release its security interest in the present 
paits inventory. L.I. Reo also agreed to use its best efforts 
to finance its working capital and agreed .that all future parts 
ordered from White would be ordered C.O.D. 

Cq) It was also provided in the Financing Agreement 
. that no new truck should be ordered by L.I. Reo from White and 
that White would not have to deliver any trucks unless the order 
. was accompanied by satisfactory proof that L.I. Reo had an 
identifiable retail customer for each truck and that the customer 
had a financing commitment to cover his purchase or would pay 
cash upon delivery. White was to have no obligation to place a 
truck order into production until it received such proof. 

White was to transport each finished truck to New York at L.I. 
Reo's expense and to deliver it to White's own regional repre¬ 
sentative, retaining title in White's regional inventory. At 
L.I. Reo's request a truck could be delivered to a body shop at 
L.I. Reo’s cost for body work. Possession of the truck was to 

pass from •f/iiite directly to the retail customer, and only when. 

\ * 

White received cash or the check of a financial institution or 
a retail customer made payable to L.I. Reo and endorsed ‘to White. 
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If a check or cash so received plus the retail customer's down 


! payment exceeded White s total invoice price for the truck (in- 

>| | 

| I 

|j eluding the cost of delivery from the point of shipment). White 

| I 

was to transmit to L.I. Reo the amount of such excess. L.I. Reo j 
I 

! was required to establish an escrow bank account for the deposit ! 

i 

jof down payments received by Lil. Reo from retail customers on 

.new trucks ordered. 

! 

I * 

(r) By December 29, 1966, a Voting Trust Agreement had 

i 

jbeen entered into by defendant Kommer as trustee and the share¬ 


holders of L.I. Reo and four related corporations, LIRCO Enter 
prises, Inc., LIRCO Credit Corp., Trojan Servicing Corp., Inc. 


and LIRCO Truck Leasing Corp. The Voting Trust Agreement pro- 


jj vided that no dividends or other distributions were to be paid by 

! i 

Ij any of the corporations during the life of the agreement; that if 


• the. trustee resigned. White would designate a successor; and that 


if the trustee or any successor trustee left White's employment, 


White was empov.-ered to name a new trustee. The trustee had ex¬ 


clusive voting rights in the corporations whose shares were 


deposited. 


(s) The Voting Trust Agreement authorized the trustees 


to cause L.I. Reo's Board of Directors to appoint a general 


j manager for L.I. Reo of the trustee's choice, his salary to be 
| paid by the.trustee who was to be reimbursed by L.I. Reo in the 


amount of $8,400 a year or such lesser salary as the general 


j manager received. There was a provision for releasing stock of 


LIRCO Enterprises, Inc. from the voting trust, if necessary to 
H 

*1 • • 
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secure a working capital loan of $5,0,000 for L.l. Rco but only 
after LjRCO Enterprises, Inc. first agreed to reduce the total 
rent paid by I..1. Reo for the Woodside and Itauppaugc properties 
to a maximum of $3,000 a month for the term of the Voting Trust- 
Agreement (subject to adjustment for taxes). Depositing and 
consenting shareholders agreed not 16 put I..I. Reo into bank¬ 
ruptcy or bring about an assignment for the benefit of its 
creditors or otherwise to seek debtor-relief by court action. 

Ihc voting trust was to continue until L.l. R eo paid off the 
note of $18,160.00 and the note of $195,837.50 and had satisfied 
all obligations to White as assignee of the C.I.T. obligations 
taken up under White's agreement of December 27, 1962, with 
C.I.T. The trustee was not to have any compensation, but he was 
, to be reimbursed for reasonable expenses, including professional 
expenses, and was not to be liable for anything arising out of 
the Voting Trust Agreement except for loss or damage caused by 
his willful misfeasance or gross negligence; the trustee was not 
required to’give a fidelity bond. 

(t) It was provided that neither the trustee nor the 
general manager was disqualified from being an employee, officor 
or director of defendant White, and that no contract or trans¬ 
action between the various corporations, whose stock was bein^ 
deposited, and White should bo "affected or invalidated by reason 
of the fact that White is in any way interested in such crans- 
action’oV contract." 


I 
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(u) De.posJ.ts of sh.iccs wore irrevocable bat 


provesion 


o 


was wide for death of Lite share hole! err. It: war; provided' LhnL 
if L.I.. Reo did not obtain the $50,000 working capital loan, 
the trustee could then sell and lease back or otherwise en¬ 


cumber LIRCO Enterprises' properties or its stock to get a 
working capital loan of $50,000 for L.I. Reo. It was pro¬ 
vided that the trustee could nullify the voting trust if any 
stockholder of L.I. Reo, LIRCO Enterprises, LIRCO Credit Corp. 
Trojan Servicing Corp. or LIRCO Truck Leasing Corp. refused 
to consent to the Financing Agreement by the signatory share¬ 
holders or failed specifically to agree that he would be 
bound by the provisions of certain paragraphs of the Voting 
Trust Agreement - those relating to the suspension of dividend 
payments and other distributions, to Uho trustee's exercise 
of voting powers on the stock, to the issuance of new shares 
by the corporations involved, to the employment of tin general 
manager, to the provisions for the working capital loan, to 
the term of the‘agreement, to the trustee's right to incut- 
expenditures and charge them back to the benefited corporation 
to the provisions protecting the trustee against damage claims 
except for willful misfeasance or gross negligence, and to the. 
provisions respecting contracts or transactions between White 
and the L.I. Reo and affiliated corporations. 

6. (a) In February 1967, before a general manager 
was appointed pursuant to the Financing and Voting Trust 
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Agreements, plaintiff Vincel issued some $40,000 of checks-in 
reduction of the indebtedness for trucks that had been sold, 
ihe.se checks were sent to White and they bounced. Notwithstanding 
this default, under the Financing and Voting Trust Agreements, on 
or about February 21, 1967 White accepted another note in the 
amount of the dishonored checks and a consignment agreement and 
security instrument. The security instrument provided that, if 
L.I. Ileo defaulted in the performance of any term of the agree¬ 
ment of November 23, 1966 or the note, or the security instrument, 
defendant White was authorised to enter L.I. Reo's premises, take 
possession of the secured property, arid sell it with or without 
notice at private or at public sale, at cither of which defendant 
White might itself purchase. 

• (b) In late January 1967, defendant White and Samuel 

Antelis (hereinafter "Antelis") reached an agreement under which 
Antelis would serve as general manager of L.I. Reo commencing 
February 6, 1967, for a salary of $10,700 a year. Konra'er wrote* 
Vincel requesting him promptly to call a meeting of L.I. Reo's 
Board of Directors for the purpose of appointing Antelis as 
general manager of L.I. Reo. Defendant IComrner advised Vincel. that 
Antelis's salary exceeded the $3,400 for which White looked to 
L.I. Reo for-reimbursement. A meeting of the Board of Directors 
of L.I. Reo was held on February 6, 1969 with Vincel, Tardo and 
Breen present. A resolution was adopted appointing Antelis gen¬ 
eral. manager and authorising the corporation's officers to pay 
$700 a month on account of Mr. Antelis'8 salary commencing with 
February 1967. While L.I. Reo was, a,t least in the beginning, 
billed monthly for $700 on account of Antelis's services, the ' 
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l>ill.s were not paid. 

(c) The Voting Trust Agreement was terminated in late 
August 1967 through the resignation of defendant Kommer and the 
tender back to the depositing shareholders of their stock certif¬ 
icates. While indicated to the shareholders at that time, 

August 28, 1967, that it did not intend to appoint a successor 
trustee as of that date. 

(d) Xu mid-August 1967 it had come to the attention of 
defendants White and Kommter that L.I. Reo was again seriously 
"out of trust" on vehicles that had been financed and that L.I. • 
Reo had not paid White, for the vehicles which White had manu¬ 
factured and shipped to L.I. Reo at L.I. Reo's specific order. 

It* was determined that L.I. Reo had disposed of trucks having an 
invoice value to L.I. Reo from White of about $68,000, without 
accounting for and paying over the proceeds of sale to White. 

(e) Defendant White thereupon commenced an action in 


the Supreme Court of New York County on or about August 25, J.969. 
against L.I. Reo and plaintiff Vincel for breach of their agree¬ 
ments and conversion of the trucks. An order of attachment 
against the assets of L.I. Rcc was issued. Under the agreement 
between L.I. Reo and C.I.T., pursuant to the note given by L.I. 
Reo to White in November 1966 and pursuant to a security instru¬ 
ment dated February 21, 1967, defendant White had the right to 
take peaceful possession of L.I. Reo's inventory upon the default 
above described or at any time that White felt its security in 
danger. The sheriffs of New York City and Suffolk County 
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l! ro P lc vxed, pursuant to a bond, approximately three vehicles which 

It • 

j'were not on L.I. Reo's premises but were at body shops being 
!. fitted with special bodies and atlached L.I. Reo's parts 

i! . 

j; inventoi y • Ihe balance of tlie vehicles were removed peaceably 

.j 

: and v/ithout legal process. L.I. Reo moved to vacate the attach- 

I * 

• ,, ment and writ of replevin. White cross-moved for permission to 

replevy the attached parts. Mr. Justice Frank denied L.I. Reo's 

i. 

|j motions and granted defendant White's motion. ' 
il 

(f) Shortly after Mr. Justice Frank's decision, and 

!j after the Voting Trust Agreement was terminated, L.I. Reo filed 
i| 

i 1 a voluntary petition in bankruptcy in this Court. White filed 

I 

jj fts claim in bankruptcy and the trustee in bankruptcy counter- 

(j 

!{ claimed alleging that White had driven L.I. Reo out of business. 

(g) White's claim presented in the bankruptcy Court 

ji 

I and the trustee in bankruptcy's counterclaim, as well as White's 
, claim in the Supreme Court action against L.I. Reo and L.I Reo's 

|l 

l| counterclaim, were settled with the approval of Referee Warner 

! i 

; and L.I. Reo's trustee in bankruptcy gave defendant White a* ! 

I • 

general release. White's claim in the Supreme Court action 

i 

I i 

against L.I. Reo and L.I. Reo's counterclaims were dismissed 

|| 

jj with prejudice after an order was entered in the Supreme Court 
'' action substituting the trustee in bankruptcy for L.I. Reo. 

■I ; 

;j Stipulations of discontinuance without prejudice of White's claim 

i! j 

I against Vincel for conversions and Vincel's counterclaim were , 

’ 1 

| ! exchanged. Under this general settlement L.I. Reo's estate in 

,1 . i 

j ; bankruptcy received $100,000 from White. Thus, L.I. Reo, at 
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ust 7 (presentee l>y plaintiffs' present attorneys and then by 
counsel for the trustee in bankruptcy, had presented claims on 
its own behalf against White which, are indistinguishable from 
the claims made by plaintiffs. Such claims were settled and 
released. 


PLAINTIF F 1 C AU SES OF ACT ION 1 AFP DFTAT FED CT.A TMS 

7. I lair.tiff;, complaint alleges six causes of action: 
(i) that defendants White and Kc. mm or violated their contractual 
duties to plaintiffs under the 1966 agreements; (ii) that defend¬ 
ants violated their fiduciary duties to plaintiffs under the same 
agreements; (iii) that defendants coerced plaintiffs into enterin 
these agreements; (iv) that defendants and other officers of 
White conspired to combine White's three separate truck divisions 
■in 1966 and to drive out of business the dealers of two of its 
‘divisions, including L.I. Reo, by unfair competition and other 

it 

anticompetitive practices; (v) that defendants violated their 
dut> to plaintiffs under the Federal Automobile Dealers' Fran--' 

i 

' chise Act (15 U.S.C. S51221-25); and (vi) that defendants vio¬ 
lated their duties to plaintiffs under a similar New York Statute 
i (N.Y. General Business Law §197). 

8. The Plaintiffs' answers to limited interrogatories 
indicate the following factual claims were made to specify tiieir 
enuses of action: 

(a) Appointing defendant I’ommer as trustee knowing Mint 
his office with defendant White conflicted with his obligation to 
the shareholders of L.I. Reo with the intent that Kotnmer would . 
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nubo: tl„, slmrcholdcr'a intent to that of the Interests of 

Wiito as creditor-supplier, although it was the express j s „s- 

'*"* ot aU lWice «** “o-Jld bo tho trustee no,with- 

standing ltis omploymer.t by White; 

(b) Appointed An toils General manager of L. I. R,, 0 
knowing that ho was not qualified for the post by experience and* 
intending that he would subordinate L. I. Rco's interests to 
those of White although a provision in the Voting Trust Agreement 

provided that the general manager need bo acceptable only to 
the trustee; 

(c) Refusing to honor valid warranty claims of I,. I. 

. R °° a " d dr0lnin ’3 L ' r - R <=°' = cash by disallowing valid claims, 

! foiling to credit L. I. Reo's account for properly allowable 
amounts, recusing to pay cash fur warranty work done on trucks 
;! S ° V ‘ by H " lt * tftrcct and "f dealers other -ban L. I. Reo to pay 
s *“ h 0,1 deUvcr y f °* parts ordered to replace defective parts 1 

l in nCW VGMcUs - dnd chreatening to cancel L. I. Reo's franchise : 

if It failed to do warranty work on trucks sold through other 
dealers; . 

1 ’ j 

(d) Requiring Ron to pay cash on delivery for all 

parts ordered but allowing only credits for returned parts found 1 
to be defective (certainly not unreasonable considering L. I. ■' 

Keo's admitted past history); 

( 

(e) Denying L. I. Reo routine and ordinary customer 
assis lance given to other dealers of White; 

(f) Avoiding contact and communication-with L. T. R eo 
personnel so that normal relationships prevailing between runu- 
fncti.rer and doaJ.,r were impairecl to,L. I. Reo's detriment; 
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(B) Givi,,,; ."pedigree information" on L. I. Reo true!, 
MU * "'“VtfaiS WWU dealer." thus reducing I., i. Re0 . - » 

soivico work ("pedigree fafewtiM" heir* information necessary 
to service trucks); 

(h) Pirating customers from L. I. r.eo by mklng direct 
factory sales and threatening to cancel eke dealership when L..T. 
Rco complained (tuhaeguenc to L. I. Rod's bankruptcy petition, hot 

vbich charge wee also the subject of L. X. Roc's counterclaims in ' 
the bankruptcy court); 

(l) Xu toe period from February through August 1967 
White and Hewer through Antelis alle E edly caused L. I. Reo to 
overdraw its bank account, incur penalties for failure to pay 
federal tares, overpay certain creditors, and allocated company 

funds improperly, so that L. X, Reo could not meet its contractual 

^ligations to White, to other crerlirnp» «- 

, uuiu creuiLOLo and to customers and its 

cash position was impaired and destroyed; 

(j) Between larch and July 1967 sabotaging a program 
to set up a working capital financing program involving Bank of ' 
Commerce and the St.. Louis Terminal Field Warehouse Company; 

(k) Between April and August 1967 requiring L. I. Reo ' 

to pay by certified check for all parts picked up from White's 
Newark warehouse; 

(l) Requiring L. I. Reo in April 1.S67 to pay over to 
While Lhe proceeds of insurance or, a stolen truck owned by L. I. 

Reo, although the cash was needed in the L. I. Kao business; 

W In August and September 1967 placing armed guards 
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°" lbe J" *• K ”° ehr*.t«»i,, 8 pl.ninci.ff vinca vitl, 

‘" ,d c °™«'‘--ins *" wttoo in the Supreme Court, first 
ngninst I. Reo end Inter against. L. I. Reo end Vincel, based 
on claimed breaches of contract end conversion of motor vehicles 
charged to L. X. Reo.although the acts were done when while end 
. Hommer and their agent Antolls controlled and managed L. 1. Reo, 
attaching the motor vehicles, parts and bank accounts of L. I. 

Rio, and io. eing L. I. Reo to discontinue business and file a 
bankruptcy petition; 

(n) In September 1967 White and Konimer refused to 
release money from the L. I. Reo bank accounts that had been 
attached and thereby caused the arrest of plaintiff Vincel; 

(o) Beginning before November 1966 and continuing 
to the date of the answers to interrogatories co'-vi-i-ic- t 
combine White's major truck divisions and to drive out of busi¬ 
ness the largest dealers, including L. I. Reo, who sold only. 
Diamond T or Reo or Diamond Reo trucks so as to circumvent 
White's contractual and fiduciary obligations to L. I. Reo and 
its shareholders. 

9. Plaintiffs also allege that defendant White, aided 
by defendant Kbuner, White's employee, in order to effectuate a 
conspiracy to evade the contractual obligations of White to L. I. 
Kco and the trust obligations of White and Komraer to the plaintiff- 
to destroy the business of L. I. Reo, and to cause injury to 
plaintiffs, claimed that its own acts, and those of its agents 
Koauitc-r and Ar.telis in conducting the affairs of L. I. Reo, 
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mictliulcd broaches by L. I. Reo of its a.,ro„,, ; nts with Kbit,,. 


specifically t 

hat acts by Kommer, 

breaches by L. 

1. Reo, that is, 

(i) 

the claimed default 

ment or August 

28, 1964; 

(ii) 

the failure to pay 


on the $195,000 promissory note; 

(in) the alleged failure of L. I. Reo to give While 

possession of numerous vehicles pursuant to the security agreement 

of February 21, 1967 and the consignment agreement of the same 

* d£te and the Flnanci nS Agreement and promissory note of November 
23, 1966; 

(iv) the failure of L. I. Reo to pay the February 10, 
21, 1967 note in the sum of $42,739.56; 

(v) the claimed conversion of six (or seven or eight) 
motor vehicles in August 1967; and 

(vi) the failure of L. I. Reo to pay the balance due 

° n the note of August 28, 1965 (embraced in the November 23, 1963 
agreement). 

It is then alleged that using the breaches as a pretext defendant 

White, assisted by defendant ICommer, declared L. I. Reo to bo in 

default, demanded possession of ar.d seised all trucks and parts 

owned and possessed by L. I. Reo, demanded full payment of monies 

allegedly owing to White and took steps to enforce these demands, 

os a result of which I.. I. Reo was forced out of business. 

•• 
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l'lUQR 

10 ' In Ii “ COr discovery, defendant moved 

to dlaOM the fourth «« of actio,,. 0 „ August 2. 19 V2> 

District Judse Booltn 8 .ordered the fourth cause of actio,, dir- 

missed after reviewing tho [?(■<■- in <-u„ 

. u*. i«.c_ in the case, on the a ,rounds 

tHat ^ W3& inEV " fiCiCn£ as a <>f law. Rased upon Jud G c 

Poolrnp/s extended discussion and analysis, it appears that he 

has viewed the facts and read the complaint presenti„ C causes of 
action, if .-,„ y> on behalf of L . j. Koo and not on behalf of ^ 

individual plaintiffs. As is shown bv t-hs <- 

is .noun by the accompanying K :woran- 

. dU, “ ° f , JW ’ Dian'tiffc attempted corrective allegations in their 

proposed a'eendod complaint that do not change this legal concH- 

* i0 " ln Ch ° tli&htW — • —no. on page 37 of Judge 

booling *s meuoronduat and order, dated August 2. 1972. while ' 

commenting on the first cause of action, he states, • 

"...but the unchangeable gist of the 
vrongs alleged U damage to the business 
property and prospects of L. I. R eo and ’ 
onl> consequently were plaintiffs dis- 
advantagea...." 

With regard to the second cause of action, Judge 
Dueling stated that it "adds no assertion of facts." (p. , 8 ) 

Reading the discussion of the third cause of n'etion, 
it is clear that the Judge viewed its additional allegations as 
adding nothing Co what had gone before, (pp. 33 . 39) 

In analysing the notion to dismiss the fourth cause of 
acclon, Judge booting stated: "A difficulty in dealing with the 
fourth cause of actio,, is that any principal considered disposi¬ 
tive of tiro motion would necessarily hove some application to 
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• other causes of action as well" and that the acts complained of 
1) in thG first f0ur causes of action as well as fourth relate 

l " pcculiarl y f t0 ) an injury to the corporation and only deriva- 
. tivcly to its shareholders. M (p. 42) 

j. 

!; Further, Judge Dooling stated: "In the fourth cause 

:■ of action no less than in any of the others the charge is of 

damage inflicted on L.I. Reo, its business, its affairs its 
•' * 
i, P ros P e cts, and its properties." (p. 61) I 

i! 6 * F f orn these facts plaintiffs would have the Court 

ij infCr 3 cons P irac y on the part of defendants to injure them. 

| BUt th£ ° nly concrete interpretation that can be attributed to 
jj tHe faCtS is a tale of a ^siness in serious financial difficulty 
|j WhlCh W3S given a second chance at life by defendant White which 1 
jj eenerousl >’ extended needed credit. Plaintiffs have repeatedly : 

j admitted that L.I. Reo was often and repeatedly "out of trust" ! 

l| with respect to trucks whose financing was guaranteed by White 

I i 

jj miJ that L * 1 - Teo and Plaintiffs would, therefore, be indebted 
• | in -substantial sums to White. Defendants continually gave L.I. j 
jj Re ° and Plaintiffs additional time in which L.I. Reo could solve ^ 

jj itS financia l Problems to the extent of providing L.I. Reo with ! 

jj mana C emc nt advice, etc. Yet, now plaintiffs claim that the j 

jj P ur P° se °f all this assistance and understanding was to drive 
jj LtI * Reo into bankruptcy and ruin the individual plaintiffs. 

,| If such had been defonants' aim, it could have easily accomplish- ' 

ij cd its purpose when L.I. Reo defaulted on its obli E ations to C.I.X 

(I 

j! WhitC could have refused to extend'any additional capital to 
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UNITED STATUS DISTRICT COURT 
EASTERN DISTRICT OF NEW YO.tK 


THOMAS A. V1NCEL, GRAC10 VINCKL, NUNO 
TARDO, I RUNS TARDO, WILLIAM BREEN. 
VIRGINIA BREEN, JOSEPH RUMMO, ROLF 
HOKGER, M. D. AIELLO, P. AIELLO ar.d 
LIRCO CREDIT CORP., 

Plaintiffs 

- against - 

WHITE MOTOR CORPORATION ar.d 
GLENN F. KOMMER, 

Defendants 
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65 Civil 753 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


THOMAS A. VINCF.L, being duly sworn, deposes and 


1. I am one of the plaintiffs in the above action] 
I have personal knowledge of all the facts hereinafter set 


forth. This affidavit is submitted in opposition to 
defendants' motion for summary judgment and in further suppor 
of plaintiffs' pending motion to permit service of an amended 


complaint. 


2. My attorneys have advised me that summary 


judgment may be granted only if there is no material question 
of fact to be determined upon trial. I respectfully submit 
that there are many material questions of fact that are in 


3. Stephen R. Steinberg's affidavit of 
February 26, 1973 sets forth fifteen pages of what he labels 
as Uncontestcd Facts (pp. 3 - 18), and five pages of what he 
labels Plaintiffs' Causes of Action and Detailed Claims. 












4. I shall not make a point by point refutation 
of Steinberg's affidavit. I respectfully submit that a 
detailed narrative of material events that took place be¬ 
tween 1959 and 1967 relevant .o the causes of action herein 
will make it clear to this court that defendants' motion 



for summary judgment should be denied. 
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5. In 1959 plaintiff Nuno Tardo and I (with 
• Henry Lanz. who left us in 1964) commenced doing business as 
partners, as the Long Island Rco Truck Co. At that time a 
division of defendant White Motor Corporation (hereinafter 


White") was known as Reo Motor Truck Co. On or about 
March 18. 1959. a formal distributor selling agreement was 
entered into b- a Tardo and myself with the Reo Kotor 
Truck division of White. In 1960 the partnership became a 
corporation and we became known as Long Isla:.d Reo Truck co. 


(hereinafter »L. I. Reo"). On or about January 3. 1961 we 
entered into the first of a succession of distributor 
selling agreements with the Reo Motor Truck division of 
White and, after its merger with White's Diamond T Truck 
.division, with the Diamond Reo Truck division of White. 

6. From our commencement of business in 1959 
through 1964, plaintiff Nuno Tardo and I (with the said 
Henry Lanz) were the sole partners in Long Island Reo Truck 
Co. and then the principal shareholders, officers, directors 
and employees of L. I. Reo. From a modest beginning in 1959 
we quickly became the world's second largest Reo Truck out¬ 
let. White was so impressed with our tremendous sales effor ; 
and performance that White wrote an article in a national 
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distributor's magazine called the Reo own . Attached hereto 
as Exhibit A is a portion of the July 1962 Reo News which 
contains an article describing L. I. Reo and a special award 
given to us as the outstanding distributor for the year 1960. 
The trophy was presented to me at the annual Reo Distributor 

Conference attended by most of the Reo dealers then in 

* 

business. Our business continued to grow,and in 1962 we 
bought out Suburban Automotive Service, Inc. which had been, 
doing service work for us, and one of its principals, 
plaintiff William Breen, became a shareholder, officer, 
director, and employee of L. I. Reo. 

7. In 1966 plaintiffs Joseph Rummo, Rolf Hocger 
and P. Aiello, who were then employees of L. I. Reo (its 
name changed by then to Long Island Diamond Reo Truck Co., 
Inc.), all purchased a small amount of shares. In 1967 
various small amounts of stock were issued and sold for cash 
to plaintiffs Virginia Breen, Irene Tardo and Grace Vincel, 

! wives of the three principals. At that time defendant 
Kommer, acting for White, held 85% of the voting stock of * 

L. I. Reo, and plaintiffs William Breen, Nuno Tardo and I 
held voting trust certificates issued by Kommer. The fact 
that we issued stock to our wives and paid cash into the 
corporation for such stock is an indication that we were 
acting in good faith in our dealing with White and Kommer. 

/ 

8. When I was presented with an award as the 
outstanding distributor of the year, George Collins, general 
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sales manager for the Kco'c) 
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of White, stated that our 


outstanding sales performance was made even more noteworthy 
Decause we were able to achieve our success with minimal 
working capital. During this time Nuno Tardo and I had been 
in constant communication with Leo DeCardy, who was the 
Treasurer of the Reo division of White, concerning our 
financial situation and working capital problems. DeCardy 
had requested and had received frequent L. I. Reo financial 
statements and was fully familiar with oar financial situa¬ 


tion. 


» 

9. Late in 1962 I went to the Lansing, Michigan 
office of White and after discussions and conversations with 
DeCardy and Collins it was agreed that White would guarantee 
our indebtedness to C.I.T., who was financing our trucks. 

This guarantee was given because White admitted that we 
needed capital, and concluded that the best way to insure 
that we continue to sell Reo trucks and maintain the position 
of White in the market was for White to assist us. At that 
time DeCardy told me that everybody at White knew that L. I. 
Reo was floating. (Floating in the auto and truck industry 
is done by most or all dealers. Dealers who float hold back 
r-yments to financing agencies on the sale of vehicles for a 
relatively short time after the due dates, in order to 
maintain a sufficient bank balance and to have working 
capital.) 

10. At that time DeCardy said to me that examin¬ 
ation of our financial reports indicated that we were float¬ 
ing for approximately $100,000. He told us that we should 
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never float more than $100,000, and that if 
caught floating more than $100,000, White would close us down 
so fast that "you will lose your breath". At no time up to 
nnd including the liquidation of L. I. Reo by White in 1967 
did our float ever exceed $100,000. 

11. On. December 27, 1962, White agreed to under¬ 
write and guarantee L. I. Reo's financing obligations with 
C.I.T. This guarantee was given by DcCardy because he knew ’ I 
that we could deliver the sales volume and would keep our 
word as to never floating in excess of the $100,000 figure. 

12. In 1965 DeCardy, Collins and many other top 
Reo division executives (including the President of the Reo 
division) left White to go to work for Mack Trucks. DcCardy's 
place was taken by one or two other men who never made any 
mention of the float. In June 1966 defendant Glenn Kommer 

of the Accounting Department became the Treasurer of the Reo 
division of White. Within a short time Kommer was telling us 
that we should stop floating. I pointed out to him that the 
float was necessary, and that DeCardy had approved it. He 
said that he was the Treasurer now, and that there should be 
no floating. I told him the L. I. Reo required time to 
eliminate the float, which would necessitate additional 
capital. I pointed out to him that White had approved the 
float, that we had relied upon White's approval, and that a 
float cannot bo eliminated overnight. I promised him that 
we would do our best to obtain additional capital and 
eliminate the float. 
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13. Mjrattcmpts to raise such capital were 
unsuccessful. I returned to Kommer in the early fall of 19& 6 
«nd told him that it would be to White's advantage to lend us 
the money. i agreed to personally guarantee the debt. Kommer 
Mated that White did not lend money and that he, as Treasure/. 

mUSt * r ° tect «■«*; of the company. Kommer said that 
unless we stopped floating he would "car check us to death." 

14 ' ln N ° Verabcr 1966 car checks by c.I.T. (which 
I believe were instigated by Kommer, showed that we were out 

of trust (under $100,000). white was not surprised by this. 

In fact. White had guaranteed the obligations of L. I. Reo to 
I C.I.T. with full knowledge of the float. 

15 * ° n the rao ming of November 2, 1966. I came 
to work and found that white, with armod guards, had seized 
the L. I. Reo promises, trucks, cash, mail, records, and 
motor vehicle title books. Stephen H. Steinberg, white’s 
local counsel, came to the premises and said to me that 
Since we wore out or trust he had to seize the assets and 
take control of the franchise. He said that he would call 
later to set up an appointment to discuss the finalization 
of the takeover. At about 1,00 P. someone called us on 
I behalf of White and informed us that they would be willing 
to meet with the principals of L. I. Reo at the LaGuardia 
Airport Restaurant f-hat evening. 

16. That evening Nuno Tardo, William Breen and I 
met with representatives of white in the restaurant! white 
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was represented by Kommer, Steinberg, Neil Cochrane, Albert 
Coppack, and Robert Cummins. Steinberg, who dominated-the 
meeting, requested a mutual agreement between White and I«. I 
Keo to end the dealership and cancel the franchise. He 
accused Tardo anu me of stealing assets of L. I. Reo and 
planning to put L. J. Reo in bankruptcy. He repeatedly 
inquired of us whether we were planning an anti-trust action 
against White. In addition, he threatened Tardo and me with' 
criminal prosecution. We arranged to meet the next day at 
Steinberg’s office. 


17. That night at approximately 2:00 A. M. I 
received a phone call at home from Albert Coppack, who said 
to me that if we did not agree to Steinberg's demands the 
next day, we would be arrested before we left the building. 


18. The next day we met at Steinberg's office 
in New York City. The same requests, accusations, and threat.' 
were made by Steinberg, but Tardo and I said that we would sa; 
nothing more and do nothing until we were represented by 
counsel. On November 4, accompanied by Eliot Lumbard, Esq. 
of Townsend and Lewis, we again attended a meeting at 
Steinberg's office. After a re-hash of what has been said 
before, with reference to threats of cancellation of franchis- 
and criminal prosecution, it was agreed that no action would 
be taken until the following Monday morning, which was 


November 7. 


19. On.November 7 we again met at Steinberg's 


office. At that time Steinberg advised us that the sheriff 
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v/as on his way to put L. I. Reo out of business. Wc told 
Steinberg in no uncertain terms that he had breached his 
agreement of November 4, and that he ana White were acting 
dishonestly and in bad faith. We were very angry. Apparent¬ 
ly Steinberg and the other White people at the meeting had 
second thoughts, and in our presence Steinberg telephoned 
Donald Heinisch, the President of White's Diamond Ueo div¬ 
ision. After his conversation with Keinisch, he rescinded 
his orders to the sheriff. 


20. During the following several days there were 
continued meetings. The discussions centered around the 
conditions that White would impose upon continuing the 
franchise of L. I. Reo. in effect, we were pressed to sign 
agreements that Steinberg had prepared, on a take-it-or-lcavc 
j it basis. Steinberg insisted upon the establishment of a 
voting trust with Glenn Kommer as Trustee, and upon the 
employment of a General Manager of L. I. Reo to be responsible 
and answerable to Kommer and White. 

• 21. On November 10 Lumbard and I went to Lansing 

and met with several of White's top Diamond Reo executives. 

The discussion continued and resulted in finalization of the 
Financing Agreement and Voting Trust Agreement. At the 
November 10 meeting in Lansing, I strenuously objected to the 
fact that the General Manager was not named in either agree¬ 
ment. I was assured by Donald Heinisch that the General 
Manager would be Wally Ausbach, an experienced truckman who 
had a fine reputation. I stated that Tardo, Breen and I 
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were effectively signing away control of L. I. Roo to Whitc, 
and that we were at the mercy of White. I objected to the 
requirement that 1 personally guarantee L. I. Reo's obliga¬ 
tions to White, but they made it clear that I had no alterna¬ 
tive. I told them that they wore putting themselves in such 
complete control that if things did not work out, it would be 
nobody's fault but 4:heirs. I was assured by the White repres¬ 
entatives that the Financing Agreement and the Voting Trust 
Agreement were the best thing for White and for L. I. Reo. 

The Financing Agreement of November 23, 1966 is attached to 
plaintiffs' complaint as Exhibit A. The Voting Trust Agree¬ 
ment of December 29, 1966 is attached to plaintiffs' complain: 
as Exhibit B. 

22. The .parties to the Financing Agreement were 
White, L. I. Reo, Nuno Tardo, William Breen, and myself. The 
parties to the Voting Trust Agreement were Kommcr, Nuno Tardo 
William Breen, myself, and other persons and corporations 
(including L. I. Reo, Irene Tardo, and Virginia Breen) as 
holders of voting stock of corporations affiliated with L. i. 
Reo. When the Voting Trust Agreement was executed, Glenn 
Kommer acting for White became the majority shareholder in 
L. I. Reo and its affiliated companies. 


23. Though I will not discuss the Agreements, 
there are two provisions of the Voting Trust Agreement that 
were of special importance to me: 

(1) the Trustee's Agreement in 
Paragraph 4 ". . . that during the term 
of this Agreement, he will not cause any 
of the corporations to be dissolved or 
totally or partially liquidated without 
having received the prior written consent 
of the signatories.” and. 
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(2) the provision in Paragraph 14 
that the Trustee would be liable to holders 
of Voting Trust Certificates for "... such 
loss or damage as the Voting Trust Certific¬ 
ate holcers may suffer by reason of his 
willful misfeasance or gross negligence." 

I believed that the first provision quoted above 

was intended to and did protect Tardo, Breen and me from the 

destruction of our business as threatened by White earlier in 

the discussions. 

24. Following the execution of the Voting Trust 

Agreement Kommer, contrary to Donald Heinisch's agreement to 

# 

hire Wally Ausbach as General Manager, hired Samuel Antelis a: 
General Manager. Breen, Tardo and I immediately complained to 
Kommer and told him that Antelis seemed like a nice enough 
person but he had no experience in the truck business and tho| 
it was wrong to put someone who had no experience in the true, 
business in charge of White’s leading dealer of Diamond Reo 
trucks. Kommer told me that it was his choice, that he was 
running L. I. Reo, and that he would make sure that Antelis 
did a good job. 

25. Upon Antelis' taking over as General Manager 
I stopped acting as General Manager anc ^ devoted myself to 
selling trucks. I felt secure to the extent of knowing that 
all I had to do was sell trucks. The financial problems of 
L. I. Reo would be taken care of by Kommer and his man, 

Antelis. 

26. Antelis took charge of personnel and made all 
decisions concerning our credit policies and bankiny policies. 
He was in complete charge of the bank accounts and other 
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financial affaire of L. I. Reo. He made the deposits, wrote 
and signed virtually all checks and took care of the payroll. 
The accounting and bookkeeping deportments of L. I. Reo were 
run by Antelis. All trucks ordered from the factory were 
ordered in his name. Antelis confirmed the receipt of trucks 
and truck deposits. Indeed, White referred to Antelis and 
regarded him as White's Regional Representative. Antelis' 
salary was paid by the Trustee out of funds supplied by White, 


27. Within a short time it became clear to us 
that the Voting Trust Agreement which put White, Kommer and 
Antelis in control of L. I. Reo was threatening to destroy 
the dealership. It became clear that White's interest 
was not to help L. I.* Reo, but rather to keep L. I. Reo in 


business long enough for the White branch in the area to take 
over as much business as possible that had been conducted 



by L. I. Reo. During this period it was White's purpose to 
got as much money as it could out of L. I. Reo's sale of 
trucks and the payment of prior indebtedness, and simultan¬ 
eously enable the White dealer in the area to take over the 
sales and service of Diamond Reo trucks. 


28. In August 1967 White sent to its White 
truck branches and dealers a notice dated August 25, 1967, a 
copy of which is attached as Exhibit B. White had arranged 
for the production in Lansing of Diamond Reo trucks with 
the White name, instead of Diamond Reo, on the radiator 
grill, and for the marketing of such trucks by White branchcr 
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29. During the nine months December 19G6 through 
August 1967 my sales staff and 1 sold 65 new Diamond Reo 
trucks. During tnosc nine months L. i. Reo paid White * 
$32,500 on the basis of $500 for new trucks sold, and more 
than $55,000 from other sources, reducing the debt of L. I. 
Reo to White by more than $87,500. 

30. We sold 62 of those 65 new Diamond Reo 
trucks during the eight months January through August 1967. 
For those 62 trucks L. I. Reo paid White more than $687,500. 
During this same eight months L. I. Reo paid White, for parts, 
more than $101,500. During those eight months, in addition 
to payments credited against the debt of L. I. Reo to White, 

L. I. Reo paid White more than $789,000 for trucks and parts. 

31. Despite the $87,500 reduction of debt and the 
$789,000 paid to White for trucks and parts. White and Kommcr 
througn their man Antelis caused a continuous and growing 
drain on L. I. Reo's cash and working capital, in violation 
of their contractual and fiduciary obligations to Tardo, 

Breen, and me, as follows: 

!«». ( a ) White and Kommer refused to honor 

valid warranty claims upon trucks repaired 
and serviced by L. I. Reo, thus causing a 
drain on L. I. Reo's cash, by: 


(i) disallowing valid claims 
either fully or partially. 

(ii) allowing claims but failing 
to credit L. I. Reo's account for 
the proper amounts. 
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(iii) refusing to pay cash 

for warranty work done on trucks 
sold directly from the factory and 
by other Diamond Reo dealers. 

(iv) requiring L. I. Reo to pay 
C.O.D. for parts to correct mis- 
manufactured parts in new vehicles. 

(v) threatening to cancel L. I. 

Reo's franchise if it refused to 
do warranty work on Diamond Reo 
trucks that had not been sold by 
L. 1. Reo. 

(b) White and Kommer required L. 1. Reo to 

pay C.C.D. for all parts orders prior to inspect- 
« 

ing the contents of said orders. Defective and 
incorrect parts were returned to white, and 
L. I. Reo received a credit. The cash payment 
was not refunded. The aforesaid C.O.D require¬ 
ment was a further drain on L. I. Reo's cash. 

(c) Between November 1966 and August 
1967, inclusive. White ar.d Kommer refused to 
give L. I. Reo the normal, routine usual ana 
ox. 'inary customer assistance given by Whit-; 
to other Diamond Reo and White dealers. 

(d) Kommer and other Waite executives 
concerned with L. I. Reo deliberately avoided 
contact and communication with any L. I. Reo 
employee or officer s.. that the normal routine, 
usual and ordinary relationship between 
manufacturer and dc .ier was impaired, all to 

L. I. Reo's detriment. 

4 

(e) Kommer and White made pediyree 
information on L. I. Reo trucks available ‘ 








_ 293A 

to competing White dealers and reduced 
L. I. Reo's service business. 

(f) Kommer and White, through direct 
sales from factory to customer at discounts, 
pirated customers from L. I. Rco and re¬ 
duced L. 1. Reo's sales. Complaints by 

L. I. Reo were met with threats of franchise 
cancellation. 

(g) Xommer and White through their 
agpnt, Antelis, caused L. I. Reo to overdraw 
its bank accounts, to incur penalties for 
failure to pay federal taxes, to pay certain 
creditors of L. 1. Reo sums in excess of the 
amounts actually due to said creditors, and 
otherwise allocated funds of L. I. Reo 
improperly so as to prevent L. I. Reo from 
meeting its.contractual obligations to White, 
to other creditors of L. I. Reo, and to 
customers of L. I. Reo and so as to impair 
and destroy the cash position of L. I. Reo. 

(h) Kommer and White sabotaged and 
destroyed a parts inventory warehouse receipts 
program of L. I. Reo formulated pursuant to the 
Agreement dated November 23, 1966. after that 
program had been approved by the warehouse 
company and the financial institution con¬ 
cerned therewith. Said parts inventory 
warehouse receipts program was designed to 
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solve and would have solved the cash problem 


of L. I. Reo. It required White pursuant to 


White's commitments sot forth in paragraph-7 


of the Financing Agreement, to release its 


security interest in the parts inventory of 


L. I. Reo and to execute documents required 


by said financing institution. Kommer and 


White failed and refused to release such 


security interest and to execute such docu¬ 


ments, in violation of said agreement. 


(i) Kommer and White, in violation of 


their agreement and their practice^ prior to 


April 1967^required L. I. Reo to pay by 


• certified checks for all parts picked up by 


L. I. Reo from White's Newark warehouse. 


intending to prevent and preventing L. I. 


Reo from effectively operating its service 


department. 


(j) During the month of April 1967, 


Kommer and White failed and refused to pay 


over to L. I. Reo the proceeds (approximately 


$4,000) of insurance on a stolen truck owned 


by L. I. Reo, said proceeds having been re¬ 


ceived by White, belonging to L. I. Reo, and 


needed by I,. I. Reo to meet its obligations 


to creditors and customers. 


32. Between February 6, 1967 and August 25, 1967 


Kommer and Antelis were in almost daily communication with 



















“ Ch ° th ° r - on —1 oecaa ions 

COmPlai " 0d t0 h ° n»t run L. x. Reo without 

f'“ ti05 - 1 t0ld ^ r I- prohibited floatin, 

( nnd that he should not non, i advised hi. to speak with 

f he had problems about floating. During this time 

L ‘ ^ R °° maintaincd a se P«ate truck account. All down- 1 

payments on trucks and monies received when a truck was sold 

wore deposited i n the true* account. while checks dra„i„ 9 

funds from the truck account reouired * 

q red two signatures, Ahtelis 

nna complete controi of the account. „c decided what checks 

d C " mC ° Ut ° r tnG accounfc r drew them himself or had 
someone draw the. for hi.. ,„ d he wouid present the. to one 

t three or four people authorised to eountcrsi s „ the checks. 

° “* bCSt " ^ kn °“ Ud ’» *-d recollection. .Lost 10« 

' ° heCkS «” *»- account were si 9 „ed by 

itelis. He was the only one who knew what was 9 oi„ 9 on in 

" trUCk aCC °“' ,t - 1 ““ who was KoiLefs 

n. was paying for all the trucks who. «-v 

ucks when they were sold out • 

the proceeds of sale. x„ addition. 1 assumed he was payi„ 

* S,0 ° SUrChar5e “««**- Financino decent. ' 

33. Several days prior to Au 9 ust 25. 1967. white 
>t earth Collins, a factory rc 9 io„al representative, to 
-.-ck on the .'inventory of trucks that had been as.,i 9 „cd to 
-tens for which Antelis was responsible. After a thoro„ 3 h 
| examination of inventory and records at L. 1 . R.o, Collins ' 
intormed me that several trucks had been delivered to 
customers without the procUd. bei„ 9 forwarded to white. , 
sard Last there must be some mistake and that I was certain 
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that Antolis had paid for all the trucks. I told Col]'ns, 

"I do not handle the money. I only sell trucks." I told him 
that Antelis handles the deposits and withdrawals from the 
truck account and I repeated that there must be a mistake. 

In front of Collins, I called Antelis on the phone and told 
him that Collins had completed his inventory and wanted to 
be paid for several trucks that had been sold. Antelis 
replied, "Good God, I do not have the money." I then said to 
him, "What do you mean? You were paid for the trucks. What 
did you do with the money? You've got to pay the man." 
Antelis hung up the phone without any further conversation, 
and within a minute or two he appeared in my office and told 
Collins and me that he was in trouble. I remember asking him 
very clearly, "Can you or can you not pay White for the truck 
that were sold for which you received the money?" His answer 
was "No". I asked him what he had done with the money and 
he did not reply. 

34. Collins recognized that \c was faced with a 
serious problem, and he asked me if there was anything that 
I could do to resolve it. I told him that I was not the 
manager, and that control was in the hands of Kommer and 
Antelis. I told him that I vas shocked to find out that 
Antelis had not paid for the trucks. Neither I, nor Dreen, 
nor Tardo know what was going on financially, except in a 
general way. Antelis was the only one who knew what dis¬ 
bursements were made from the truck account. Contrary to 
what Steinberg says in his moving affidavit (p. 16, 56 (d)) 
h. I. Reo was not our of trust. Kommer, Antelis and White 
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wci-c out of trust. Steinberg's affidavit attempts to make 
L. I. Rco into a wrongdoer. The wrongdoers who did not live 
up to the obligations of the Financing Agreement and the 
Voting Trust Agreement were Antelis, Kommer and White. White 
was using its acts — the acts of Kommer and the acts of 
Antelis -- to claim a breach and destroy L. I. Reo. 

35. Antelis, Kommer, and White were out of trust 
on several trucks for a total of approximately $68,000. If 
they had lived up to the commitments and obligations of the 
Financing Agreement and the Voting Trust Agreement, they 
would not have been out of trust. One of the cardinal points 
of the Financing Agreement of November 23, 1966 is contained 
in Paragraph 7, wherelsy White agreed in the event L. I. Reo 
procured warehouse financing for its parts. White would 
release its security interest and execute all documents 
required by the lending institution to accomplish the 
financing. Early in March 1967, Tardo and I started to look 
for such financing and we succeeded in obtaining a commit¬ 
ment from the St. Louis Warehousing Company and the Bank of 
Commerce to give us approximately $75,000 in credit. The 
commitment required physical alterations to our parts ware¬ 
house so that it could be considered a bonded warehouse. 

Sever. 1 thousands of dollars were expended, and the altera¬ 
tions were approved, in writing, by the St. Louis Warchousingj 
Company. We planned to and they were prepared to be in 
operation no later than Kay 1967. Such financing would have 
generated working capital provided by the Dank of Commerce, 
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equal to approximately 75% of the physical inventory of 
approximately $100,000. It is needless to say that the 
working capital was desperately needed by Antelis. The 
$75,000 we could have obtained is in excess of the amount for 
which Antelis was out ot trust. 

36. After we secured the approvals and made the 
necessary physical changes to our parts warehouse, Antelis 
made dozens of phone calls and wrote several letters pleading 
with the Trustee to execute the standard documents required 
by the St. Louis Warehousing Company and the bank so that he 
could start the program and obtain working capital. His 
efforts were continually frustrated. I personally went to 
the Bank of Commerce with Antelis on several occasions and 
found the bank officers were also becoming frustrated by 
White. Charles Smith, Vice-President of the Bank of Commerce 
who had made several calls to Kommer finally informed us 
that from his experience he was talking to a man (Kommer) 
who did not want to sign an agreement and that White was 
stalling. The situation became so desperate, that Tardo and 

I flew to the factory in the month of June in an endeavor to 
get White to live up to its agreement concerning the ware¬ 
housing. 

37. Our welcome at the factory was the coldest, 
most discourteous one that we (former star producers and 
recipients of the Outstanding Distributor of the Year Award) 
had ever experienced. The President of White's Diamond Reo 
division, Donald Ilcinisch, refused to allow me to enter his 
waiting room or office. lie would not come out; to see mo, 

t 
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and would not even talk to me on the telephone. Konuaer. who 
I was informed was in his office, had disappeared somewhere 
in the factory, and was not to be found. After much search¬ 
ing and roaming about we finally located Konuaer in an office 
on the second floor where he sheepishly greeted us with a 
Hr". I reviewed the-whole problem of warehouse financing 
for him and asked him flatly. -Are you or are you not going 
to execute these documents needed for the -Lnancing." He 
answered. "I'm sorry to tell you, Tom. I honestly want to 
sign it but I can't." I asked him why since he was the 
Trustee and major stockholder of L. I. Reo who had agreed in 
writing to do so. Kommer replied that he had been told by 
his superior that he should not sign. I asked Konuaer who 
the real Trustee was since obviously he was following the 
orders of some higher-up. He told me that the party making 
the decision was £ Mr . Barrow, in Cleveland, who I 
believe was the Treasurer of White at that time. At the 
conclusion of this meeting with Kommer, there was very little 
doubt left that we had been originally sold a bill of goods. 

We had been suckered into signing away our voting rights to 

a Trustee who promised many thrngs but intenaed to do nothing 
to help us. 


38. on August 25, 1967 after a routine morning, 
a salesman and I returned from lunch, at approximately 
2:00 P. M. and found a large group of men in my private 
office. it consisted of Kommer, Steinberg, a sheriff, 
several other lawyers, and several truck drivers. Before I 
had a chance to sit down or greet anyone, the sheriff asked 
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me my name and then proceeded to hand me a thick document 

that coinme.nced a lawsuit in the Supreme Court, attached our 

. 

bank accounts, seized our trucks, and shortly thereafter 
forced us out of business and into ultimate bankruptcy. 
Kommer, our Trustee and the major shareholder of L. I. Reo, 
verified the complaint. At the time the sheriff handed me 
the papers he said that he would give me a few minutes to 

read them, but he assured me that they gave him the right to 

. 

start removing all the trucks and other assets at once. 

I turned to Kommer, who had been silent throughout and said, 
"Glenn, can we discuss this?" He answered, "No, Tom, I would 
not do it this way but I must do what I am told, and I am 
told this is the way.Mr. Steinberg wants it done." 1 
unsuccessfully pleaded for a few minutes to contact my 
attorney, Eliot Lumbard, who I knew was out of town. Real¬ 
izing that nothing could be done, I proceeded to assist the 
Trustee and the sheriff in the takeover. 

39. The bankruptcy proceeding is a matter of 
public record. L. I. Reo had no choice but to file in 
bankruptcy after White took its trucks and inventory at 
the end of August. It is worth noting that general creditors 
received seventy cents on the dollar when the final dividends 
were paid. It must also be noted that in the bankruptcy 
proceeding. White paid $100,000 to L. I. Reo and gave up its 
claims for more than $300,000, to settle with general 
creditors the claims asserted by the bankruptcy Trustee, 
on their behalf, against White. That settlement provided 
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most of the $1 j 6,293.59 paid out: to preferred creditors - 
$$3,879.38, to general creditors - $95,692.15, and to the 
Trustee and his counsel - $36,722.06. 


40. The bankruptcy settlement was approved by 
Referee Sherman Warner over my objections and those of 
other plaintiffs in the lawsuit. The bankruptcy took care 
of creditors of L. I. Reo, but piovided nothing for stock¬ 
holders. Releases and discontinuances were filed, but the 
rights of White against me and my rights against White 
were specifically excluded from any settlement and have been 
preserved. The state court action between White and L. I. 

Reo was discontinued with prejudice, but the state court 
action between White and me was discontinued without prejudice 


41. tfhe destruction of L. I. Reo was not 
sufficient for White. It continued irs illegal acts directly 
against me. A truck had been sold just prior to their 
seizing the company assets in August. Antelis had received 
the purchase price and deposited it in the truck account. 

The account was seized at the time of the August 25 takeover. 
I informed Steinberg of Antelis' indebtedness to Tinker 
National Bank on this truck since Tinker National Bank who 
financed the truck was contacting me personally and asxing 
for payment. Steinberg who had control of the bank account, 
illegally refused to pay the bank, even though I told him 
that it was threatening me with felony charges and arrest. 
Steinberg's response was in four-letter words to the effect 
that he did not care what happened to mo, and that neither 
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ho nor White was going to pay Tinker, out of the seized 


truck account. 


42. I was arrested, fingerprinted, and mugged, 
ana placed in jail for the better part of a day. To this 
day I have yet to receive the mug shots, records and other 
files the Police Department has, even though there has been 

• 

a complete dismissal of all charges against me. The partic¬ 
ular vehicle in question was listed on the schedules of the 

original Financing Agreement and Voting Trust Agreement 

» 

and Kommor and Antelis were fully aware of the mortgage 
on the vehicle. There was no question that payment was due 
to Tinker out of monies received by Antelis from the 
purchaser prior to the August 25 takeover. The failure to 
make the payment after my notice to them was a malicious 
and ruthless act. 


43. As indicated below, L. I. Reo was a dynamic 
and growing business despite its many problems: 


Fiscal Year 


Gross Sales 


10/1/61 - 9/30/62 
10/1/62 - 9/30/63 
10/1/63 - 9/30/64 
10/1/64 - 9/30/65 
10/1/65 - 9/30/66 


$1,670,508.79 

2,544.295.53 

2,259.816.73 

2,710,131.38 

2,961,625.58 


In each of the fiscal years ending September 
30, 1963, September 30, 1964, September 30, 1965, and 
September 30, 1966, L. I. Reo's gross sales were more than 
$2,000,000. Only the mismanagement of L. I. Reo by White 
and Kommer prevented L. I. Reo from exceeding gross sales 
of $2,000,000 in the fiscal year ending September 30, 1967. 
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44. The trucks tQlc^c^iy^ut of trust inAugust 1S» 
had all been sold when Kommer was the controlling shareholder 
and Trustee of L. I. Reo; when Antclis, White's Regional 
Representative and the General Manager of L. I. Roo. re¬ 
ceived the proceeds of sale and failed to remit to White. it 

was not L. I. Reo — it was Antelis and Komraer who failed 
to remit to White. 

45. The defendants' moving papers request the 
Court to ascertain what material facts are actually in issue 
m this case in the event summary judgment is not granted. 

The plaintiffs submit that summary judgment cannot be granted 
and wo join in the latter part of the defendants' request. 

The plaintiffs are most anxious to know which of the facts 
set forth in this affidavit are actually controverted by 
the defendants.* 


WHEREFORE, I respectfully pray that defendants • 
motion for summary judgment be denied. ^ 

__ 0 ^^ / 

Thomas A. Vincel 

Sworn to before me this 
/ ) da Y of April 1973. 

• s' 


y /Rotary Publicj 


N«.>t *’•"«* *• V 

f,o »<- . n 

c,v.f!..d.»'*.> »•«** \ 
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In this issue: 

Automation Comes to tho Asplialt Industry 




• 1 



£YtttfbtT & 











From CfoEc C:tcuc^5c:oi:g EcgEnarng . . . 

A CocaDpccS g^cj Gjjecoe^Sy ©poraSssnig L2eo Safe. 


Horatio Algor couldn’t hold a candle to Tom Vinccl, 
Nuno Tardo and IJenry Lanz of Long bland llco. 
Jlieir success story is more amazing than any of the 
story hook exploits of the renowned Mr. Alger. 

They began writing their saga only 3 years ago, 
when they gaoled their talents and limited resources 
to form a partnership and open a lt’-o sales and service 
organization in Long Island, New York. 

All three had been associated with Hen’s former 
New York branch and were anxious to re-establish ■ 
Rco trucks in Gotham. 1 hey saw the great potential 
of a llco distributorship but were hampered by the 
lack of financial resources to launch such a major 
undertaking. The key to the problem xs’as finding a 
location that would serve their initial needs. After 
a long search they finally located an abandoned coal 
yard that could be leased for a reasonable sum and on 
which the owner agreed to construct a building shell 
which they would finish. 

In addition to the ancient wooden coal hopper 
which was of no use, the only other structure on the 
property was a scry small office with no heat, 
electricity or water. After cleaning out the inch 
thick coal dust they wer*: able to begin operations. 
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One of the first steps that had to be taken was the 
demolition of the coal hopper. Lacking the finances 
to have the job done, they did it themselves, at night 
and on Sunday when they weren’t working to build up 
tlic sales and service business. 

Next on the agenda was the construction of a 0000 
square foot parts building, and by late spring of 105!) 
lire parts center was complete and they received (licit 
first shipment of parts, lly the end of the year the 
parts inventory grow to $20,000 with a two mouth 
turnover rate. 


In order to keep pace with their expanding buxitu ss. 
Tom, lleiiry and Nuno kept building bins, rack, and 
other equipment to provide proper storage facilities. 
Claiming no S|iecial skills at the outset, they soon 
acquired a high degree of skill with the liamincr and 
saw. 

Ill addition to razing the Coal hopjier they were 
also confronted with an overhead railroad. Again. 
Iieiug in mi position to hire workers to tear it down, 
they began winking nights and Sundays themselves. 
The railroad was moved -it) or 50 feet oft their property. 
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THo Urge, efficient, kond-built porti deportment. 


Imt still Ilioir mnamed tlic trestle, which was hnilt 
on high ciwent pillars, tits* railroad lies ami tracks. 

Working steadily these three amazing men com¬ 
pletely lore down the trestle - tore up the tracks and 
ties—"and. using cutting torches cut apart the steel 
framework which hail supported the trestle. All that 
was left then — and by no means minor obstructions — 
were llh* cement columns. Iairgc holes were dug 
around die base of each pillar aiid then, using an old 
truck with the hack loaded with scrap steel for balance, 
the columns were pulled to the ground and buried in 
tire ynrdl 

With their physical plant in good working order 
tires- beg,iii to devote most of their abundant energies 
to building up their sales and service business. Fight¬ 
ing for business in one of the most coin; - -,i iive sales 
areas in the country they litcially worked night and 
day to convert owners of competitive units to Rco. 
Their sustained cflorts brought rewarding results. To¬ 
day 92 percent of the independent garbage collectors 
in the Iamg Island area arc IIeo owners. Fuel oil fleet 
operators, in great numbers, use Reos, too. 
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Each of the three men has his specially. 'I artlo is 
the parts and service specialist. Vincel is the dynamo, 
heading the corporation and concentrating oil indepen¬ 
dent truck sales. lain* is the fleet account manager 
lain/, has gained business from some of the largest 
fleet operators in the New York city area — Shell Oil 
Company, Railway Express, Union Carbide, Sinclair 
Oil Company and New York Central Railroad. 

As we said in the lieginning. that fellow Horatio 
was a piker compared with tiie folks at Iamg I si:, ml 
H.eo. In three short years, they vaulted their operation 
into national prominence — the second largest I’eo 
distributorship in the World. In 19(10 T oin \ incel was 
recognized its the lleo Distributor of the Year. 

Ry band, they built tlioir service shop, which can 
handle 12 trucks at a time; their parts storage area 
(all bins, racks and balconies); and their own offices. 
Three in the beginning, now they are 22. 

Their growth lias been what one might call phe¬ 
nomenal lint the zenith hasn’t been reached. 

Now, they have their sights on becoming the top 
distributorship in the Rco Motor Truck Division. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OK NEW YORK 


THOMAS A. VIMCEL, CRACE VINCEL 
NL'NO TAEBO. IRENE TARDO. WILLIAM . 
BREEN, VIRGINIA BREEN, JOSEPH RUMMO 

!^ F t H .° LG ' 1 R ‘ M ‘ D - AI£LL 0. PAIELLO, 
AI-.D LL.CO CREDIT CORF. , 


Plaintiffs, 


-against 


WHITE MOTOR CORPORATION AND CLENN 
F. KOMXER 

0 

Defendants. 


69 Civil 753 

Affidavit in Suppo 
of Defendants' Mot 

£or •' tir j r.i a r y JuJ >■ n-.~► 


STATE OF NEW YORK ) 


: ss. : 


COUNTY OF NEW YORK ) 

STEPHEN R. STEINBERG, being duly sv;orn. deposes and 

says: 

1. I am a member of the firm of Reavis & McGrath, 

■ attorneys for defendants, White Motor Corporation and Glenn 

!; F. Roomer (hereinafter "White" and "Xomner" or "defendants"). 

: 1 haVe P ersonal knowledge of the facts set forth herein and 

■ am fully acquainted with all prior proceedings in this action 

and with the undisputed and documentary evidence recited 
i- herein. 

2. This affidavit is offered in support of defendant's 
motion for summary judgment in their favor on the grounds that 
(a) Judgment must be granted them based on uncontested facts 
as a matter of law; and (b) there are no material triable issues 
of fact that preclude the granting of summary judgment. 


I 
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3. Without wishing to unduly add to the papers alrea 
submitted in connection with this motion, 1 believe that it is 
incumbent upon defendants to once again emphasize the most 
salient fart in this case: i.e. that the Financing Agreement 
between White and Long Island Diamond Reo Truck Co., Inc. 

i 

(hereinafter "L.I. Reo") and the Voting Trust. Agreement were 
constructed and entered into as an alternative to the enforcer.ej 
of a valid and lawful lien held by White on the major part of 
Lil. Rco's property, which enforcement would have effectively 
closed up L.I. Reo in 1966. The lien became enforceable when 
C.l.T. and White discovered that L.I. Reo was seriously "out of 
trust" with respect to trucks whose financing was guaranteed by 
White. This alternative to closing L.I. Reo down was created, 
meetings which I attended, only after L.I. Reo''S president, 

0 

Thomas Vincel (hereinafter "Vincel"), a plaintiff herein, 
literally begged White personally to give the corporation a 
second chance. Later when it was found that Vincel had caused 
L.I. Reo to continue to be "out of trust", White acted vigorous 
to enforce its rights. Unfortunately, before White could 
receive the benefit of its position, plaintiffs, as officers, 
directors and shareholders of L.I. Reo, placed the corporation j 
in bankruptcy. 

4. On December 27, 1962, White agreed to underwrite 
and guarantee L.I. Reo's financial obligations with C.l.T. 
Vincel says in his affidavit of April 17, 1973 that in late 196 
he had received permission from the then treasurer of White s 






i# 
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Rco Division, Leo DeCardy, to "float" or be "out of trust" for 
no more than $100,000. However. L.I. Reo's financing arrangement 
was with C.I.T. and not White. That agreement provided that 
L.I. Rco was to pay C.I.T. the amount of the financed indebted¬ 


ness immediately upon receipt of the proceeds of any sales of 
C.I.T.-financed trucks to retail customers. C.I.T. would verify 
that it was being paid for vehicles financed by it and which 
L.I. Reo had sold by conducting occasional surprise "car checks" 
on L.I. Reo's premises. At one of these surprise car checks, 
in November 1966, C.I.T. determined that L.I. Reo was seriously 
"out of trust" and was in default in its agreements. C.I.T. 
insisted that White honor its guarantee and at a meeting with 
C.I.T. at which I was present, C.I.T. made it clear that White 
must pay the total L.I. Reo indebtedness. White did so and 
became possessed of a lien on L.I.- Reo's property. 

5. When White moved to enforce this lien, Vincel 
pleaded (and that is the only word that adequately described 

l! 

i; his conduct) for more time and a second chance. 

H * 

:i In connection with his pleas, Vincel confessed how, 

1 for numerous years, he was able to have L.I. Reo evade detection 
by C.I.T. of its out of trust position. This was accomplished, 

he explained, by taking the serial plates off the trucks and 

m • • 

i 

switching plates. As to the plate attached to the chassis, 
Vincel, either by painting or greasing it over, was able to hide 
the identification number. Vincel even went to the extent lr. his 
duplicity of pulling the speedometers out of the trucks in an 

-3- 
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effort to mask their identity. Thus, L.I. Reo was able to lead 
C.I.T. inspectors to believe that financed trucks which had been 
sold had not been sold. It was not I who threatened any criminal 
prosecution. It was Vincel who admitted his acts. In fact, 

White personnel specifically stated that White was not interested 
in criminal proceedings because that would not recoup White's 
loss. 



7. Vincel attempts to place me at L.I. Reo premises on 
the morning of November 2, 1966 (see paragraph 15 of Vincel's 
April 17, 1973 affidavit). The fact is, however, that I was not 

• i 

present and, as far as I know, the events Vincel related never 

I 

;; took place. j 

8. It must also be pointed out that at no time were 
the Financing and Voting Trust Agreements ever presented on a 

J. . ’ # 

; take it or leave it basis. As mentioned above, Vincel had 

I 

begged White not to exercise its lien. Vincel informed the 

Ji 

i White representatives at the meetings that L.I. Reo's difficul- 

r i 

j. ties stemmed from its inability to obtain sufficient working 

\ • i 

! capital. White agreed to forbear in exercising its rights if 

\ I 

? an arrangement could be reached. At least five separate propos- 

( ' j 

j als were made by the parties to these negotiations relating to 

i i 

•: White's help for L.I. “Reo: 

White to inject capital into L.I. 

Reo (rejected by White); ! 

i 
« 

Take over of business by White with i 

employees receiving long-term con¬ 
tracts (rejected by White which did I 

not want to be in the dealership 
business); J 

Liquidation of L.I. Reo's subsid¬ 
iaries to pay off creditors (rejected 
by L.I. Reo as leading to bankruptcy); 
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(A) Return of trucks, parts, etc. to 
White in exchange for releases 
(rejected out of hand by Vincel); 

(5) The Voting Trust; the hiring of a 
business manager; the addition of 
an amount to current invoices to 
repay the "out of trust items"; 
notes to evidence the "out of 
trust" accounts. 

‘The Financing Agreement and the Voring Trust Agreement were 
suggested by counsel for L.I. Reo, Eliot Lumbard, Esq., and. 
with modifications,, were accepted by White. 

Both Agreements were signed on December 14, 1967, over 
six weeks from the alleged seizure of L.I. Reo's premises on 
November 2, 1966 - the commencement of the alleged coercion. 

Given these facts, one court has previously decided, 
in an action in which L.I. Reo and defendant Vincel were parties, 
that there was "no merit" in the contention that L.I. Reo or 
Vincel were coerced into entering into the Financing and Voting 

ij Trust Agreements. The. full opinion of the New York Supreme 

•» 

j Court is included as Exhibit A hereto and must be considered to 

bar the issue in this case. 

I 

9. In mid-August 1967, White learned to its dismay 
that it had been duped. L.I. Reo, still managed by its officers 
and directorsj plaintiffs herein (who cannot abdicate the 
responsibility for a business which their offices place upon 
them), was again seriously "out of trust." The amount was 
something over $68,000. These vehicles had been financed, 
manufactured and shipped by White to L.I. Reo at L.I. Reo’s 
specific order. L.I. Reo had never paid for any of them. White 
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1 filed a complaint in the Supreme Court of the State of Mew York j 

jj . I 

Tand obtained an order of attachment against the L.I. Reo property 

j! i 

ji for which it had a lien. These are the simple facts as to what 

i • 

I 

, actually happened. 

•! i 

10. As to the "facts" alleged in paragraph 38 of 

- . i 

nVincel's April 17, 1973 affidavit, I find myself unable to 

* 


•.’comment. Vincel attempts throughout to make me the villain of 

•l 0 i 

H { 

his piece. Nevertheless, despite Vincel's ability to swear to 

j j 

J the facts contained therein, I can state without any hesitancy 

| . j 

| that I was not present at the time in question. 

In fact, Vincel is directly contradicted by Vincel. 

I j 

gIn an affidavit sworn to by him on October 20, 1967, and sub- 

! 

| mitted for use in the above mentioned Supreme Court action, 

Vincel fails to list me as one of the persons who was present on j 
1 the L.I. Reo premises on August 25, 1967. 

In addition, contrary to vhat he implies in his most 
I recent affidavit, Vincel was able to state under oath less than 
fi two months after the event, when his memory was certainly more 

I accurate, that he was given an opportunity to speak extensively 
with his attorney and was represented and advised by him. I 
have taken the liberty to include a copy of this affidavit as 
Exhibit B hereto. In light of this, it must be wondered how 
accurate is Vincel's April 17, 1973 affidavit. 

I I 11. Concerning the arrest of Vincel, I knew nothing 

about any arrest until much later and not until after Makransky 
started his Supreme Court action in Makransky v. Long Island Reo 
Truck Co.. 58 Misc. 2d 338, 295 N.Y.S.2d 240 (1968). Vincel 
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'never discussed Tinker National Bank with me. The only discus¬ 
sion concerning issuance of L.I. Reo checks related to L.I. Rco’s 

i * '• 

. employees' wages. I had no power or authority to release any 
funds and the attempt, again, to put me (then an associate in a 

law firm) in a position of power is sheer nonsense. 

•f 

. f 12 * Vincel ^tempts to impress the Court, in paragraph 

* • 43 of his April 17, 1973 affidavit, with the gross sales figures 

S°f L * 1, Re °' But Vincel cannot hide the fact that L.I. Reo was 
ii ’ 

i! in realit y, not a "dynamic and growing business." Vincel does 

| not tell the Court that L.I. Reo's earnings were nonexistent and 

• that its creditors were numerous and long-standing. 

f 1 was advi sed by White's accounting staff that the 

|i original books of entry of L.I. Reo showed a net loss before 
I taxes of $15 * 571 f or the seven-month period ending April 30. ! 

! : 1967, and that the stockholders' equity in that corporation 
showed a defici t of $39,994. 

Vincel's cry that defendants conspired to ruin a prof¬ 
itable enterprise is constructed of whole cloth. All White did ! 
•was protect itself from the continued practices of L.I. Reo and 

I its officers and directors, practices which were leading to more ! 
debt and loss. L.I. Reo had been "out of trust" numerous times. | 
and, as Vincel admits, required such practice to finance its 
jj business. An end was put to these fraudulent procedures, 
a 13. In the New York State Supreme Court case, which 

• had been initiated with the order of attachment of the L.I. Reo ! 

I property by White, L.I. Reo interposed several counterclaims for ! 
damages in the amount of $2,000,000. The facts alleged in the 
counterclaims are substantially identical with plaintiffs' allega¬ 
tions herein. I 
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The first counterclaim, after setting forth the 
identity of the parties and discussing the acquisition by White 
of Reo Motors and Diamond T. Motor Truck Co., alleges how White 
"required" L.I. Reo and its shareholders to enter the Financing 
and Voting Trust Agreements, how White and Kontmer, as voting 
’trustee, "dominated and controlled" L.I. Reo; how L.I. Reo's 
officers and directors "devoted their talents and an extra¬ 
ordinary amount of time and effort" to L.I. Reo's affairs in 
reliance upon the agreements with White; and how White and 
Kommer "with the intent and purpose of avoiding its [sic] 
contractual obligations to L.I. Reo and of destroying the busi¬ 
ness of L.I. Reo" proceeded to accomplish their purpose by 
claiming that acts of Antelis "constituted breaches by L.I. Reo 
of its agreements" with White and by attaching 'the L.I. Reo 
property subject to the lien. Compare this with the "first 
cause of action" contained in plaintiffs' proposed amended 
: complaint. After identifying the parties and discussing the 
!. acquisition by White of Reo Motors and Diamond T. Motor Truck 

ii 

i* Co. , the first cause of action alleges that "White Motor required 

S » 

,! L.I. Reo and plaintiffs [stockholders of L.I. Reo]...to enter 
into a Financing Agreement" and submit their shares to a voting 
trust; that White and Kommer "with the intent and purpose... 
to evade [their] contractual and fiduciary obligations... to 
destroy the business of L.I. Reo, and to cause injury to 
j. plaintiffs" claimed that their acts and that of Antelis "consti- 
- tuted breaches by L.I. Reo of its agreements with White Motor' - 
• and by using the breaches as a pretext proceeding to seize the 


a 

i. 
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trucks and parts owned and possessed by L.I. Reo; and that "in 
reliance upon said franchise and contractual and trust arrange¬ 
ments" plaintiffs, as officers and employees of L.I. Reo "devoted 
their talents and an extraordinary amount of time and effort" in 
operating L.I. Reo. The parallel is striking between the first 
counterclaim and the first cause of action because the claim for 
relief and the facts on which it is founded are identical. 

In a second counterclaim in the Supreme Court case L.I. 
Reo alleged that White and Kommer breached their fiduciary duty 
to L.I. Reo and its creditors and stockholders and "acted in 
their own selfish interests." Likewise, in the "second cause of 
action" of their proposed amended complaint plaintiffs allege that 
"White Motor and Kommer breached their said fiduciary obligations; 
acted in their own selfish interests and in bad faith against the 
interests of L.I. Reo and the plaintiffs." 

Furthermore, a third counterclaim alleged that White 

■ “ nd K °“" er " acted ln bad In the performance of the franchise 

held by L.I. Reo. ..and also in cancelling the franchise." The 

t 

parallel in the proposed amended complaint appears in the fifth 
and sixth "causes of action" which allege, respectively, that 
"defendant failed to act in a fair and equitable manner too and 
L.I. Reo and the plaintiffs...and cancelled the aforementioned 
franchise...in violation of the Automobile Dealers' Franchise Act, 
15 U.S.C. Secs. 1221-1225.", and that "defendants terminated the 
a ^ er ^ ranc ^i- se • • .and terminated defendants' other agreements 
with L.I. Reo and its shareholders without cause...in violation of 
Sec. 197 of the General Business Law of the State of New York, 
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"which under both statutes means that defendants did not act "in 
good faith" (15 U.S.C. §1222; N.Y. Gen. Bus. Law §197 et. seq.) • 
The fourth counterclaim attempted to allege a conspiracy 
between White and Kommer to violate the antitrust laws by 
combining White's major truck divisions with the purpose of 
"lessening competition" and to "drive out of business the largest 
dealers, including L.I. Reo, selling only Diamond or Reo trucks... 
This is paralleled by the "fourth cause of action" in the proposed 
amended complaint which alleges a conspiracy, in which White and 
Kommer participated, to "combine White Motor's major truck divi¬ 
sions and to drive out of business the largest dealers, including 
L.I. Reo, selling only Diamond T. or Reo or Diamond Reo trucks... 
Plaintiffs' nearly identical claim contained in the oii^inal com¬ 
plaint in this action was dismissed by this Court in August 1972. 

The answer and counterclaim submitted by L.I. Reo and 
Vincel in the New York Supreme Court action are included as 
j. Exhibit C hereto. 

|! Almost four months later, after the opinion by Mr - . Justi 

;! Frank (see Exhibit A), plaintiffs placed L.I. Reo in bankruptcy. 

!; Subsequent thereto, White asserted its claim in the bankruptcy 
court and L.I. Reo asserted a counterclaim, similar to the ones . 


asserted in the Supreme Court action, in the amount of $3,000,000 
(see Exhibit D). In the bankruptcy proceedings a compromise was 
arranged and approved by the referee in bankruptcy whereby L.I. 
Reo released its counterclaims against White and Kommer and 
agreed to discontinue with prejudice counterclaims against White 
and Kommer in the Supreme Court case. White was to receive 

I 

-10-' 





- 319A 

personal property (except $17,000 cash) held, pursuant to the 
attachment, by the Sheriff of the City of New York. L.I. Reo 
agreed to supply or execute the necessary documents so that White 
could sell or liquidate the trucks repossessed and replevied by it 
on August 25, 1967. frhite also had the attachment bond cancelled 
and all liability thereunder extinguished. L.I. Reo assigned to 
White its interest in a reserve account of about $26,000 held by 
C.I.T. in L.I. Reo's name. L.I. Reo received $100,000 from White 
and $17,000 held by the Sheriff pursuant to the attachment. 

White's action in the Supreme Court against L.I. Reo was to be 
discontinued with prejudice. (See Exhibit E.) In general, the 
* compromise provided for give and take on all sides. 

L.I. Reo's trustee was substituted in the Supreme Court 
action for L.I.^Reo (Exhibits F and G) and a stipulation of dis¬ 
continuance with prejudice was entered. (See Exhibit H.) The 
causes of action of Vincel by and against White and Kommer were 
dismissed without prejudice. It is hence manifest that unless 
plaintiffs can present claims separate and apart from those c.f 
i; L.I, Reo, this action must also be dismissed. 

14. From the foregoing, it is clear that it was not 

White that forced L.I..Reo or any of the plaintiffs to- do any- 

i 

thing. Rather the arrangements of November 1966, which saved 
L.I. Reo from immediate insolvency, were entered into at the 
request of Vincel, as president of L.I. Reo. At that time. 
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Vincel importuned White to forebear from executing on its 
valid lien and allow L.I. Reo, an already stumbling business, 
a second chance at life. White fell for his pleas and has 
suffered ever since. • 


WHEREFORE, the moving defendants pray that summary 
judgment be granted against plaintiffs. 


Sworn to before me this 
7^ day of May,’ 1973. 


—v—j 

fKio/souirH 

KOT^RY rUTUC. S?/!£ *|£V7 YORK 

No. 70! 

„_ QmWkJ ir. Hr; j C*;wrjy 

vDOlRWfsioo fjrpi/es Usrch JC. 19/4 
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| WHITE KOTOR CORPORATION, 

Plaintiff, 

-against- 

I 

LONG ISLAND DIA?:OND-REO TRUCK CO. .INC. 
a/k/a LONG ISLA!H) REO TRUCK CO.,INC., 

Defendant. 


Index No. 14135/67 


FRANK, J.: 

Motions 33, 167 and 179 are consolidated and deter¬ 
mined herein. These three motions and cross motions relate to ^ 
an order of attachment that plaintiff has obtained secure 
itself in this action against the defendant. 

I 

The plaintiff is a manufacturer of trucks and related 
equipment who for the past year has been the mainstay, supplier 

i 

and financier of the defendant who sold trucks, equipment and 

parts under a franchise with plaintiff. In November 1966, after 

a major default by defendant with Universal CIT Credit Corpora-' 

tion, who had been financing defendant's purchases, the plaintiff 

|pursuant to an agreement executed in December 1962, purchased 

|defendant's outstanding obligations from CIT. Shortly thereafter ' 

son November 23, 1966, agreements were entered into between the J 

jj parties under which plaintiff secured itself by providing that 

jjall of the trucks and parts then in the defendant's possession, 

jl°r be acquired, were billed subject to immediate repossession 

f’by the plaintiff upon defendant's default of its obligation,’and 

jj further making provision that trucks thereafter to be delivered 
*j 

j:Could not be sold unless payment of the principal was simultan^- 

2 

!,ously made directly to the plaintiff or by check made payable to 


0‘vkilitT’ /9 
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defendant and endorsed to White. In February 1967 the defendnot 

i! 

j,defaulted to the extent of $42,739.56 but was permitted to exv * i: 

I another note providing for adequate security on the parts sup¬ 
plied to and sold by defendant, payment of which v??.s gun ran to:'; 1 
I personally by the named individual defendant Vincel. 

As of August 25, 1967 it appears that defendant had 
'defaulted to the extent of failing to transmit a total of 
;$125,877.70 to the plaintiff at which time the plaintiff seized 
;and replevied certain trucks set forth in the schedule appended 
to the moving papers, and instituted its present action against 

the defendant. On September 1, 1967 the plaintiff moved for and 

I I 

obtained an order of attachment and attached the parts in posses¬ 
sion of the defendant. 

Defendant seeks to vacate this order of attachment and 

raises technical legal arguments without referring to the afore- ■ 

* i 

mentioned agreements beyond the bare assertion that it was 

‘ . | 

pressured into them. The court finds no merit in such contcr.tior 

nor in the argument that the action is one for replevin only and ■ 

i I 

that attachment does not lie. The complaint sufficiently spells 
out a cause of action for conversion. Nor does plaintiff's 

t 

failure, in its application for the order of attachment, to inf or 

. . : j 

jjtbe court of its prior seizure under section 7201 of the CPI.R 

jjconstitute a defect; so serious as to warrant a vacatur of the 

border. As to the disputed aggregate value of the parts seized 

ijand the amounts in its bank account, defendant fails to make any < 

•^factual showing to support its asserted figure. On the other 

|hand plaintiff has offered factual and convincing proof of a 

|cause of action for a conversion and defendant's repeated defol- 

j i cation in honoring the obligations under the agreements and notes 
i 

: between the parties, thus justifying the plaintiff in seeking to 
J; secure itself by the attachment and repossession of property in 
the hands of defendant. It is clear from the copies of the agree 
jjments submitted in these papers that plaintiff is entitled to 
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•immediate possession of the sane. 

j The present action is for more than $500,000 and the 

jj total value of the chattels seized, replevied and attached is 
jj under $300,000. 

Accordingly, defendant's notion is denied, and plain- 
[; til s cross motion to release certain chattels and its motion 
| for an additional order of attachment and for disclosure under 

I CPLR 6220 are granted. j 

Settle order providing for the posting of respective 
bonds as consented to by plaintiff. . i 


Dated; December 11th, 1967. 


J. S. C. 


V 





_ 324A 

crv: r ~? r.v or vc:*.k 


v-a' = c:'.:-.::< avio:t 4 


Plaintiff, 


— ag&ir.sU — 


, » • 7 t**;; 3 D2’V I'D—O " '."Ca CO.# XI C.« 
c/'./j —-. j if i-o r^.o co * ■ “ * * 


Ini-:: : - a. 


Defendant. 


Dcrzisjrcrr * 3 jisplv 

rs* £'***' 


'rxcAVir c: v.ctic: ro?. retuxti 

-r.s i i :r-~o?rrxv nr:i_ 


SXAT 3 cr 1 HLW yorx > ■ 

: SS : 

cd-o:-/ cr ::r.: ycpjc ) 


THO.'tAS A. VErcni*, being duly sworn, deposes and 


say 3 1 


^ j ani president of cf.afcndrnt X«C!?3 ISLW.D DU\MOI«U 
RZD CTJSX CO., life. This affidavit is submitted in reply 
to the answering affidavits of SCSrrHbl R. SrCll.'SZRG, 
coctebc-r 17, 1267), ex#-::-:: r. xc:r:cn (ectebor is. 1967). and 
Ric;r»rj> J. C*j;r.;x:;3dAl!, Ss^. (October 19, 1967). 

2. Sho 8 Ut?s:nt 3 in the answering affidavits 
that defendant voluntarily surrendered the trucks, rather 
than yielded the trucks to the Sheriff pursuant to judicial 
process, are cccplcccly mice. The following is whnt 


occurred: 


(a) Viht-n X returned iron lunch on «»uqus. 


1967 I found at dsfar.cunfs orenincs at Woolsido, Vs* ' crK ' 
a Deputy Sheriff, nr. ttXttf F. KCrti^R. nr. CARTH O. Ct J.t.1113 
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I;' T : ' :C ’ :VU> J - 1- treasurer or 

p . .• , ,j -, 0 —,.„ v . . 

.. C---_u.J-.-r.' Ccllins in 

local ...I. j’sr J- - .. _ 

^ . ‘ * — " r - Ctrsnir.hon ia 

Of..* 'ci.’j i* i t • i. -• • • « . . .. . 

r. ,-» attorneys f 3r 

*--ti.:. Ey s-.crijr urr-ivU , V {-h ,_ 

-- ''i-Ji pep jjt3, 

*".* * “ - ~~ iti-.-,, ( .) a rj_.<. -tir- 0; - chattels 

l>o «.-i .t;! (-) a teR1 . written"-. 

-- Insurance 




• ► 9 


’-*• c-h* r 




iff = 


-cd ao hia 


' * " n "' •'* -* cri ~w h; had Cw-.-j ta y;.*,, - ... 

— o_ t-io 

lir.'j.-.J 1- ;.:j fcheiui-a ar.d orv *•— 

- c -”c.ia ore the 


-rv.c.c 






n ' “" id thr - was aertirur under ore!: 


o_ t..o Cv-rr: and ached whether or rot r would_„ 

- 1 would. csoperats with 

hit!. Khen I er.dotvorcd to r-’etrer tiet the ni-4e ti ff 

w Piwir.tiff vas no 

• entitled tp the vehiclec, the Espur/^ „ 

- J that 

I hed no choree but that 1 vc s prosatta* because the 
Plaintiff h-d put up a bond for ever J7C0.CC3. 

I approached Ib.fc.er end said that I 

vrmted to diccur-s She eu.Cr.or with li* nud find. out why 

plaintiff was tekinr th* 3 r.. 

" n ‘ teeter refused to 

discuss tha subject and stated that Aa o„uty- Sheriff van 

in choree. 

(c) I tr.on ashed tbi leputjr Sheriff whether 
I could talk to our attorneys. 1 tcCcphcncd Kvnscnd *. 

I^wis. r= ~ 3 * * *r.d found that the parr-.cxr vith when Z wished 
to discuss the natter was out-cf-tn*. r rc4 j ue?st . cd ^ ^ j 

£ira oet in touch wish bin ar.ti hate Sin, „„ . i 

c jjjn. call ns. The partner 

did call re and ashed =* to describe the nature of the paper ! 

ha- b-on. ,._r\cd upon me. I toll C ur attorney that th" 
Chcritf woa Coing to taho not only true ho. but also our 

bank boohs, nail ar.d ether property. O or attorney rer,«.-«l-. 


2 
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that Mr. Kc.'rsr bis put on the phono so that ho could <ji_ , , 
the scope o£ the soir.uro with his. Instead, Mr. Cunnlr. 
tallied to cur attorney, '.."hen the conversation with 
Mr. Cunnir.rhan was completed, I again got on the phone with 
our attorney end he stated that tho Sheriff would take only 
the trucks and no other items. 

(d) I then told the Deputy Sheriff that my 
attorney agreed that I had to ccrrply with the process. A 
number of drivers were called in and they started to take the 
trucks away. The seizure continued for the next few days 
both at Woodside and at defendant's premises at Hauppague. 


3. Copies of the requisition, the schedule cf 

chattels, and the bond for $702,£93.54 are being furnished 

to the court. Among the trucks seized were some not listed 

in the schedule» also, three trucks located at body shops 
* 

with which we were doing business were also seized. 
Altogether, 42 trucks were seized end taken away. 

4. It is ludicrous to contend that defendant 
voluntarily surrendered the trucks. If plaintiff itself 
had attempted to remove trucks belonging to us, defendant 
would have strongly resisted because it vigorously denies 
tho existence of any default. The Deputy Sheriff was 
permitted to take the trucks because I had been advised by 
him and also by our attorney that we were obligated to 

• * f ^ * " ., r 

comply with tho mandates of the Court. 

• • * • » # » • •’*. 

5. it will be noted that Mr. Cunningham, in an 
effort to sustain the version that defendant voluntarily 
surrendered the trucks, hea to declare that plaintiff s 
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• , . .r.-r.-nt.T.ivoa v, >'re 'vpaito amazed* h.at i did co . - 

..-tonUh^i eat plciniiif • s representatives attest to 
a tu-icuro ir.-.o a voluntary, surrender. 

Obvictalv* 

j ?iai..t..» „ ar-jnt ver-ion is 

advanced bacne&e o r *■' - ;._.. 

c. ..,.xr — that the court cuy rezuiro 

return of the soitud c v atte’- r»- ,• '* 

‘ -- Zt rr a traaeparunt effort 

.O C3C3aO ifr^o V- rt i ^ 

c -‘°-uilxty, eaveref b- alcint^^'a 

on****,!*,. for «with « rwt t‘ ^ h£a ^ > " 

; improperly reined. 

j. 

|i * . 

7. * Kc .,=r makes rofcracs to the f- c t that - 

have been e-reed -,1th ordinal fraud fa ccanacticn vlth 

the aalc of a truck. Chis belcv-the-i elt blow is another 

: indicaticn of the cztrcaes to which plaintiff and ;-. Kc=.,ar 

are willing'to go to prejudice defer-nt. hr. Ko.-.cr doea 

• not advize the Court tit at the tonica received fren the sale 

the truck were turned *■ .v,„- 

-c.a. -o their r-ent, :tr. f'rrrzn 

“ TI “ S * th;!t 1= i= plni.-.tiffo to-.; vhich h-cc-h; a v... 

the chtrgo. * ,n lat shot «.«„*. vill h/di^ie. ’■ 

Kh * n “ 1= - 1 '^---3 tpprtfrint* eeiiee t - at = t 

Plaintiff and Mr. xc—=:.- fee si. Jon-no to « oeooltln, 

^rcu this improper accucation. 

8. 1 ea adviced by our attorneys that the issue 

on this notion is a simple one. Cne section is father 

thio is an action in r-. 'levin, - e tla— -• . . . 

la-.-fully ctired under bond, o- it — * 

0 -- .:;icn £n ccr.vcrci.-n 

^*»iich ^ suld r c r c n ■— * w »•.. «*. n , . • • 

w. *-a a - - -._rc_ h v-rytlifi-.g rice f a 

plaintiff treks to inject on t\l: rude., is ctucuilnve. 
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sitprcxs cctr?.7 c? rr.vz rr atc c? trrif vcnx 
county c? :ycrx 


‘ •««*«) # V 


»'/* . * 


/* V,', 


-x 


wars motor coRTCR.vric:!, 


Plaintiff 


— against - 


long isla;:d diajicnd-rto crock co.. xnc., 
a/k/a long iEl?j, o rco truck co., i:;c. and 
TKCrtvs A. vincsl. 


Index Ko. 14135,' 
19C7 


Defendants 


GLENN P. KttJEa, 


Additional Defendant on 
Counterclaim 


-X 


answer A»o ccirrrr.y.ci.'MMG 

Defendants, for thoir answer to the amended 
cooplnint and th«J.r eovntcrclainn, a1logoi 

1. Defendants deny each and every allegation 
containod in paragraphs 0, 12(b), 14, 15, 16, 18, 21 and 25 
of tho amended complaint. 

. 2. Defendants deny knowledge or Information 

sufficient to fora a belief as to the truth of tho 
allegations contained in paragraphs 1, 4 and 12(a) of tho 
amended comylaint. 

3. Admi t that defendant LONG ISLAND D1AKD2.T3 RRO 
TT.CCX CO., X17C• (*L.I. Rco*) is a New York corporation, and 
that its nemo was formerly Long Island tuo Truck Co., Inc.j 
and othoruiso deny oach and overy allegation contained in 
paragraph 2 of tho anendod complaint. 


C_ 
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4. Adait that Thoniaa A. vincol wao and in 
•■' nd “ stockholder of A. „ C o, and otherwise deny 

each and every allegation contained in paragraph .1 of the ' 
amended complaint. 

5. Admit that L. I. Reo entered into the 
following agreements mentioned in the amended complaintj 

ia) Agreement dated Augu3t 20, 1964 with 
Universal C.I.T. Credit Corporation (Exhibit A); 

(b) Agreement dated November 23, 1966 with 
plaintiff (Exhibit E); 

(c) Security Agreement dated February 21, 196' 
(Exhibit G); and 

(d) Consignment Agreement dated February 21, 
1967 (Exhibit H), 

and refer to said agreements for their true terms and 
conditions; and, except to the extent admitted, deny each 
and every allegation contained in paragraphn 5, 10 and 11 of 
the amended complaint. 

6. Admit that L. I. Reo from time to time 
executed and delivered chattel mortgages and trust receipts 
in.the forma annexed as Exhibits c and D to the original 
complaint; and, except to the extent admitted, deny each 
and every allegation contained in paragraphs 6 and 7 of the 
amended complaint. 

7. Admit that L. I. Reo made the promissory notes 
annexed as Exhibits F and I to the original complaint, and 
refer to the said notes for their true terms and conditions; 
and, except to the extont admitted, deny each and every 
allegation contained in paragraphs 10 and 13 of the amended 
ccmplaint. 
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allegation contained in paragraph! 10 and 13 of .thy nr.ionOaa 
complaint. . ' 

8. Admit that L. X. P.oo nado a promitsory noto 
to plaintiff on or cbout Auguot 23, 196j; alloga that tho 
rr.othod of paying tho noto v:as provided in tho Agreement 
dated Hovembor 23, 1956 1 and, ertcopt to tho extent admitted, 
deny each and every allegation contained in paragraph 20 or 
tlio amended complaint. 

9, Dofondant Thceiao A. VJLncel odraito that ho 
signed the proniscory noteo roferrod to in paragraph 7 of 
this anewar and othcrvico donioa oach and ovary allegation 
contained in paragraphs 23 and 24 of the emended anrrwor. 


Fis si 1 nrcprnsK xrr> ccuhTirkctAiM 

10. L. I. P.eo io a corporation organized under the 
lawn of new York and for many yearn v/n.3 engaged in tho 
buoineoa of Galling trucko and truck parto and oarvicing 
customers' trucko. Defendant Thomas A. Vincol io president 
a director and a stockholder of L. X. Reo. 

11. Upon information ond boliofi 

(a) Plaintiff van and in o corporation 
organized under the lawo of Chio and viau and lu engaged in 
tho nanufacturo of trucko which it cold and oolla throughout 
tho United Gtatco and in foreign countrioo. 

(b) Pluintiff'o principal plant io located 
in Cleveland, Ohio. 

(c) In or about Juno 1957, plaintiff acquire. 


nubotantlnlly all of tho assets of Roo Motoro, Inc., 


o 
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manufacturer of trccka whoso principal plant vno located 
at Lancing, Michigan. 

(d) in or about April 1953, plaint'ff 
acquired tho inventories nml other nuootn of Diamond v Motor 
Car Co., a manufacturer of trucks. 

(o) Thereafter, plaintiff operated throo 
principal truck division.*), na followsi irhite Truck Division 
at Cleveland, Ohio; nco Motor Truck Division at Lancing, 
Michigan; and Diamond Motor Truck Pivioion at Lansing, 
Michigan, all engaged in the manufacture of trucko for 
oalo in tho United States and foroign countries. 

(f) During tho Spring of 1967, plaintiff 
combined tho Rco Motor Truck and Diamond Motor Truck 
Divisions into the Diamond Roo Diviaion v:hich it continuco 
to operate at Lancing, Michigan. 

(g) Tho additional defendant, Glenn ?. Komar, 
was and ic an official of plaintiff and in presently 
treaourer of itc Diamond Roo Divicion. 

12. L. Z. Roo, and ito predecesoor partnership, 
woro dealers in Rco trucka and parte under Gucceauivo 
fronchieo agreements entered into with plaintiff. When 
plaintiff'a Roo Motor Truck and Diamond Motor Truck divisions 
were combined, L. X. Reo boenmo a dealer in Diamond Roo 
trucks undsr franchioo frem plaintiff. 

13. On or about November 23, 1966, plaintiff 
required L. X. Roo to enter into a financing agreement, 

copy of which in nnno:tcd os Exhibit E to plaintiff'o original 
complaint. 


4 
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14. Tho Agi—crr.ont of lTovonbor 23, 1966 required 
tho stockholders of L. I. P.co, including dofendunt 
Thomas A. Vincnl, and of affiliated corporations^ to deposit 
tnoir Sna ica in a Voting Trust of which the Yrustoa would 
bo a person designated by plaintiff, plaintiff designated 
Glenn P. Xoizaor, tho additional defendant, to bo tho Trustc: 

• ^5. Plaintiff roquired tho otockholdors of 

L. I. Rao and its affiliatod corporations to enter into n 
Voting Trust Agreement with Clonn P. konnor dntod 
Dcccmbor 29, 1966 end said stockholders, including defendant 
Thomao A. Vincol, deposited thoir chares in L, 1. Roo and 
tho affiliatod corporations with Glonn P. Kersoor as 
Trustea. 

16. Tho Voting Truat Agreement of December 29, 
1966 contained tho following proviaion for tho appointment o 
o General Manager for L. I. Rco by the Trustee* 

"It is understood and agreed that tho 
Trustee* nay causa L. 1. Reo'n board of 
Director# to appoint a person acceptable to 
him to act no L. I. Roo'o General Managor, 
whoaa salary shall bo paid by the Truotco. 

• 17. Thereafter, Glonn F. Kccunor selected 

Samuel Antolis ("Antolio") to ba Concral Manager cf L. I. Roo 
and requested tho directors of L. I. Roo to appoint him as 
General Manager. Tho Board of Directors of L. I. Roo 
thereupon adopted a resolution providing in part* 

"RK30LVE0 that Mr. Samuol Antolis of 
172-20 133rd Avonuo, Jamaica, lieu York, bo 
and ho hereby is appointed General Manager 
of thin Corporation, to servo at tho ploacuro 
of G. 1*. Kcraraur, Voting Trustee. ...“ 
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■ U ° r ” fcout ‘ho towcnocaout of thl. 
ooifon jvntoliu 0 . OTC(1 0 , 

. - l * aitagor of I,. J. Itoo at 

” «* Plaintiff and C l-nn p K , 

, nn *• Kcvor and undar 

II tnjlr direction mvi . , ' 

‘-‘-l *>up rrviolon. 

15 ‘ * r ‘" V; °" 02 'orcjoln,. Plaintiff and 

r; '• “0 -*»U- tho financial 

affairs of l.*i. roo. 

of tri , , 2 °* 011 K ° nlGa fte. the oalo 

n*» and true, parta. and all other incc*. roallrad 

* *• r '’°' >» L. 1. Rco'a offlcoro and 

Jloyooa to the control of hntolla and the application 

»n faonioc uao in tho oxcluaivo control of Ahtollo. 

21 * rrI ° r 10 cctane ncaniont of tlila action, 

'/' T 0,13 °* 3 taW d °“ le " *» Diamond Poo tree, 

a Paco aalco of approximately 511 , 000,000 under tho 

franchise freci plaintiff t r . 

•• • !• Ivco a sales aggregated 

$2*710,131 during tho 

J fiscal yaax ending September 30. 19 G 5 

$2,961,G25 during tha fiscal vear- - * 

liecal year enced September 30, 1966. 

vara approaching a record during f l8Col 1967 . L- ^ ^ 
oporationa wore profitable and its projects excellent. ' f 

22. in rolianca upon its franchises frtjn, 

plaintiff and itn ocn* , ~--' i ^-i _ 

a <-*i.«iiyua«nco with plaintiff 

" *; r; “* lt0 — oubatantlal 

vo incrcaaing ita oaloo 

~ and potential and h. 1 . W. offlcoro devoted tholr 
onto and an extraordinary amount of tin. and effort to 

O building Of a valuable diatributorohip of plaintiff, 
t nicks. 


V 


• 6 • 





_ 334A 

*tJ. Plaintiff n«»l Glenn p. Kcsmox, with the ^ t ont 
cni purpose of avoiding it a contractual obligation! to 
!*• I. and of destroying the business of L. I. 7 co, 
determined to, and did thereafter, clnin that acta of thoir 
ngoni. Antoils, constituted breaches by L. I. Reo of ita 
agreements with plaintiff. 

• 

24. Plain: iff and Glenn p. Kormcr thereupon 
improperly caused Sheriffs of the Stato of Mew York to 
coi.ro and turn ever to plaintiff all new and uoed trucka 
located ot L. I. P.eo’o placoa of buainesa and to attach 

L * 2 * Reo '° inventory of pnrto and monies in ita bank account j. 

25. Subeequonfc to tho commencement of thin action* 
plaintiff improperly and without adequate cauoe, cancelled 
the franchise hold by L. I. Reo. 

• 

26. Tho improper <uid unlawful acta of plaintiff 
end Olcnn P. Kormor have caused cubatantial danago to 

L. I. Reo, ito other creditors and its otockholdoro, includin; 
defendant Thomas A. Vincol. l. I. Reo has boon forced to 
cloao ito dcora and discontinue ito bu: incon of selling 
trucko and parts and of aorvicing vehicleo. L. Z. Reo io 
unable to fill orders on hand for new trucko and to 
continue negotiations looking toward the sale of trucks. 

Ita capital iiivostnonts havo been oorioualy damaged. 

R°e'o good will haa boon destroyed, 

27. Dy roacon of tho foregoing, defendants have 
eufforod damages of 62,000,000. 
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srcc:m nr?’^’r;?: aro coirrrr-ciJ tyii 

28. Dofcndnnts ropoat and reallogo onch end 
ovory allegation contained in paragraphs 10 through 26 of 
thic answer ao though fully set forth heroin. 

• 29. .By ronuon of tho facto recited heroin, 

plaintiff and Glonn P. Kccmor assumed fiduciary obligations 
to L. I. Ruo, its c*-hor creditors, its stockholders and ito 

I 

affiliated corporations to act in tho beat interests of 
L. I. Reo in tho control and management of ito financial 
affairs. 

30. By acting in tho manner herein alleged, 
plaintiff and Glenn P. Kacraer broached their fiduciary 
obligationo and acted in their own selfish interests ar.d to 
tho detriment and prejudico of defendants; among others. 

31. By reason of tho foregoing, dofondanto havo 
eufforod damagoo of $2,000,000. 

THIRD /V:p COTXTTCr.CL.MH 

32. Defendants repeat and rcollogo each and evoiy 
allegation contained in paragraphs 10 through 26 of this 
answer as though fully set forth horoin. 

33. By acting in tho manner heroin alleged, 
plaintiff, with tho assistance and participation of 
Glonn P. Kommor, acted in bad faith in the performance of 
tho franchise hold by Xi. I. Roo and other contractual 
arrangements with plaintiff, and also in cancelling tho 
franchise. 


8 
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thin onuwcr M t0n . taiJ><X ' l " 10 ^ou 3 „ 20 of 

0J t4l0u *‘ at forth horoln. 

i ito o C! J2 ,7^“““ “" d boUof ' 1,10 «*■*»««. 
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(<J) Plaintiff and Glenn II. Kcrvinr 
in tho acta and conduct horotofora alleged heroin. 

30. Dy reason of tho foregoing, defendants have 
boon d^jagod in tho num of $2,000,000. 

fifth c^?r" , ?r; eg cst-at,.? or cir v^'-n^T vi'-'cn 

39. Ths original surasono and complaint in thio 
action nraiod L. I. Reo oo tho solo do fondant. The cuiwnono 
and complaint wero cerved upon L. I. Reo. 

4 

40. Thereafter, without applying to or obtaining 
tho authorisation of thin court to add a new defendant 

and to iaouo a cupplcuontal mur.nono, plaintiff caucod tho 
iccuanco of a now summons naming Thcraao A. Vincol oo a 
defendant in thin action. 

• • i 

41. Defendant Themas A. Vincol udmita eorvico upon 
him of tho unauthorized summons and amended complaint. 

42. By roaeon of tho foregoing, tho Court han not 
acquired jurisdiction over tho person of defendant 

Themaa A. Vincal. 

, WHEREFORE, defendants demand judgment dismissing 

tho complaint and awarding to defendants damages in tho am 
of $2,000,000 against plaintiff and the additional dofondant 
on tho counterclaims, togothar with tho coats and 
disbursement5j of tho action. 


REIIPAR Ch 7.0DOTAR 
Attorneys for Defendants 
Office end p. o. Addroju 
521 Fifth /vvonuo 
New York, it. y. 10017 
Oxford 7-1707 


10 
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STATS OP imi YORK ) 
COUNTY O? itiv/ YORK ) 


i SSt 


THOMAS A. VI1IC2L, being duly owom, deooeos and 


says i 


• P^oldcnt of Long Island Diamond Reo Truck 

Co., me., ono of tho defcndanto in this action, a dcnontic 
corporation, and ho is alno a defendant in thin action; 
that ho hao read tho forogoing Answer and Counterclaims 
and knows tho contonto thereof; that tho samo is true to 
his own knovlodgo, except aa to tho natters therein stated 
to bo alleged upon infomation and belief and as to those 
matters ho boliovog it to bo truo. 


7 -/•>.. 6 . 

TLCMAS A. VINCLL 


Sworn to boforo mo this 
16th day of October 1967. 


Hotary Public 
Irving kleiH 

Notary Public. St».e of N«w Yorfc 
No. 24 • 2140375 
Qu»l»f.cd »* King* County 
£ommmion empires M«.*ch 30, \96j 
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^IIT'-D STATES DISTRICT COURT 
UAJTjNCI DISTRICT 01' NEW YORK 


In L.ic Matter 


No. 67 U 1451 


LONG ISLAND DIAMOND REO TRUCK CCRP., 
formerly !cnc::n as LONG ISu.JD REO 

truck co., inc.. 


AHSJ7ER AND OBJECTION 
TO CLAL'I 


Bankrupt. 


The answer .of 21ETCKEEL 11. KAY, tho trustee herein, by 


LOUIS P. ROSENBERG, hie attorney, to the application of LTIITS 


MOTOR CORPORATION to vacate the restraining provisions of the 


order dated December 21, 1967, and the objection to tho proof of 


claim filed herein by WHITS MOTOR CORPORATION, In the sum of 


$321,610.14, respectfully alleges: 


1. Admits that LONG ISLAND DIAMOND REO TRUCK CORP. 


(bankrupt) entered into agreements with WHITE MOTOR CORPORATION 


(claimant) dated November 23, 1966; cecurity agreement dated 


February 21, 1967; and consignment agreement dateu February 21, 


1967, end from time to‘time delivered chattel mortgages, trust 


reccipto and promissory notoo to the claimant. 


2. Denies that tho bankrupt is indebted to tho claimant 
in any amount but, on tho contrary, because of thu acts and conduct 
of the claimant in violation of its obligation to the bankrupt. 


resorted to certain practices calculated to and resulting in 


&M.V j) 
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destruction of the bankrupt’s operations and business and damaguo 
in the sum of $3,000,000.00. 

duet.nse a:; n cor.rrnr.CLAiM 

« 

3. Claimant io engaged in the manufacture of trucks 
uhich it sells throughout the entire United States and in foreign 
countries and, in about June of 1957, acquired the assets of Reo 
Motors Inc., also a manufacturer of trucks, and in about April of 
•1968, acquired the inventory and assets of Diamond T Motor Car 
Co., also a manufacturer of trucks. 

4. The banlcrupt was a dealer in Reo trucks and parts 
.under a franchise agreement uith claimant, which franchise was 

subsequently extended so as to include Diamond motor trucks and 

parts. 

5. The bankrupt entered into a financing agreement 
uith claimant on or about llovcmber 23, 1966 and in connection . 
therewith the banlnrupt's stockholders were required to enter into 
a Voting Trust Agreement with Glenn F. Kommcr, an officer of the 
claimant, whereby the stock was deposited with said trustee and 
which Voting Trust Agreement also vested with said trustee the 
right to have the bankrupt employ a general manager acceptable 

to said trustee. 

6. Thereafter said trustee requested the bankrupt to 

• • 

- 2 - 
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appoint Gntauel Ante 1 to to be* general nansgcr, who was acting under 
tho direction mid supervision of the claimant through it3 neon to 
ond representatives’, and tho claimant, through said Voting Trustee 
end tho general manager dominated and controlled tho financial 
affairs of the bankrupt. 

7. That tho financial affairs of the bankrupt, ouch 
as tho receipt and collection of moneys ond disbursements thereof 
was in tho exclusive control of the general manager, claimant's 
designee, and tho bankrupt, through its officers and stocldioldcrs, 
relied upon claimant's agents to conduct the financial offairo of 
tho bankrupt in good faith and in its best interests. 

8. That the claimant, through its agents, did not act 
In good faith end in the bankrupt's best interest but so conducted 
the financial affairo of the bankrupt so as tc create technical or 
theoretical breaches so os to use those breaches as a basis for 
declaring a default and a premnturo termination of tho agreements ’ 
between tho parties. 

9. That claimant, through its agents and representative 
and with the intent and purpocc Co avoid its contractual and 
franchise obligations to the bankrupt and to destroy the bankrupt 
business, did claim that ito own acts and those of its agents, ! 
constituted broaches and defaults under ito agreements with tho ! 


3- 








f. 
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bankrupt and demanded full payment of moneys allogodly owing a n u 
olt^o demanded possession of all truclcj and parts owned and posscauco 
by the bankrupt and claimant took oteps to enforce oaid unwarranted 
demands, which resulted in the bankrupt being compelled to coaoc 
operations.’ 

10. That claimant wilfully and unjustly Instituted 

proceedings in the Supreme Court, New York County, and unilaterally 

obtained therefrom urlto- authorizing the- Sheriff to seize and 

attach the bankrupt's property, thereby destroying the bankrupt's 

business, depriving it of the ability to continue operations, and 

making necessary resort to bankruptcy proceedings. 

« 

11. By rcaoon of all of the foregoing the bankrupt 
is entitled to the return of all of the property that was seized 
by the Sheriff and damages in the sum of $3,000,000.00. 

• . WHEREFORE, it is prayed that the application to 

vacate the stay be, in all rcspect3, denied; that the proof of 
claim filed herein by the claimant in the sum of $321,610.14 
be disallowed; and that judgment be entered cn the counterclaim in 
favor of the trustee and the bankrupt estate; decreeing and 
adjudging that the assets seized by the Sheriff be returned to 
the bankrupt estate, and that the claimant be required to pay 
damages for its unlawful conduct and destruction of the bankrupt's 
busincos in the sum of $3,000,000.00. 

Datod: March 29, 1968. 

• I _ ‘ 

~ Louis i*. Rosenberg 
Attorney for Trustee 
16 Court Street, 

Brooklyn, tl.Y. Il20t — 


•*!> . 
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™ iv.r.irc. been preceded to the r. 

fC; ‘ to cc^r^inc cfca alcia of the 


- cici:o filoi in r? 

. . . ~ n L ** iJ P'-o^ySteg pjrcu^at to o 

Of£o.v of Sostlcaoiit doted July ’0 j'-<■,* 

-* ~~-y ccdrcoecd to the 

attorney for too Sruotoa cr.d trcs^-itCed to thy Hofcroa; crj 
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• CCt'M t'i:.h Cl:.: '/jmsCoo Z:: luvecby c-uzlur,t.. .] 
Afreet'.:! to Cbo-.fcinheuyt'o c?ev’.:i c.ju.Lvjc White Clc: 

T !*• f-— •'-•-I t ,, **<**®r i *v (’•/> I > ^ «*» r i C r\* »*- * *«».•» 


[•Cwv*C* C. 'ivi i >! 


1. The Vrur.htci r:!.:>i?. rwCvjivc free Whito c 


ccr,:;. 


»m<* v>i I i \ . • ** .J* L w *| ».c w^l'» \* • 


h» White t.brl?. vithdi-.r-'.j its cl - , tin in ’vro 

C:.ro .V-» the o'; $323,610.3!A plat inhere:; t by iilir,- i» thin 

Court c. uatieo of uith;ii - -.:;al. . 

3. The Vicntca ahull disconhlcua xrltii prujuJico 
liir. ccnaterclain filed hcrcia. in Clio cr.senfc of C>3,Cv0»C00.0y. 

4« 7i! o Trustee cr.:l *'hlte, ce their c-ttornuya, chnl- 
execute; tui file c stlpu?.r.£ic*:i ci 0iccor;2it?aanso, with pi.vju3J.co, 
but vithnut costa to either party, of cn cation r.ou in the 

0!:jv:'' :**■• r**'yin«-» r **.•*. r .'* r**7 m*?m vv *' r—t” w *v? **-•» r 

»- **■*• * •>.. -V V... ^.^***J l- « *•*---•} 4 . U 

r*. 2/&3S/67, catitlad: "illiiTS 2wX02 cjyiiaot LOhl 

ZS Lila) VC.0 7/7.::;; CD., I-IC., eh ceo, Doft-adenta c.r.4 CJi-r.tl 

i r . 11017/711, Defendant on Counhorclain, n ( i! ao;.r«u:.3 Court e.cclc.i''). 
lJrwcvcr, cni.O e tip-elation aboil i:ot In e.r.y \:oy effect tiia cation 
of White* i'yeor: Corporation oleinet Tlicpor. A. Vineel end There.-:; A. 
Vineel'a daionaoa mi c:;ic:toix:2ei<oa to cold action. 

5. • White Ho tor Corporation r:rJ eh. 3 Truaheo or their 
attorneys nro directed to do oil thieve noosarary to enutet 

(a) !7ho Sheriff of tho City of Wot; Vorh, Cou'.t;, 
of ll‘?o Vorh, to rc-l-tno to r.l»o Vruoteo, u;;rn pe’~:<tnt by tl«o 
T>vjtto of coid th.v.:.'.ff t t coats, fees n:.'! o.yor.aerj of ci ou’.i c.Z 
ituney In the r;: t vo::f:;:.it:o c iaunt of 017,CCD.CD Iield by rnicl Ghurif* 
r.uirutni: to r» Cretr of /.tixcl.r mt out ere .1 in the Cvw.vcrta Co.irh 
action cn Goyt—hev 1, ICh'*?, end tbo y.uot.'.o i.i.elJ. pry to the 
ahnriff hioernt.';, fern r.;iJ c.pce.nea calculutci cu the total 
originally otf iahc-l by the bheviff. 
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(l>> 'll rs fZvrjUS of Lho city of v.z\t York, 
<•-—» C-unty, -vJ Shvriff of Suffolk C^uty to rolobc Co 
T.Mf.o, lye-, jxyreent Ivj Vhito c;T ceid r*\::;i£f *e corta, ice's, 
cnr-ace, rr.J ctorayj ckr-o, cvrtcin prrccuel rrcr.evty held lj 
erVJ S'.-riffo pmu-nt to m C,;d:.r cf /.Ctncnnrat entered c:i 
Cretei :cr 1, i’.i? J.:i r.*:o fv-urc..5 Court notlca; 

(c) ii-.o Acrc.r:~/r.:C rcr.3 end ten Honlcvy fen:' 
provided Co t *..2 Sheriff cf the City of "c*.; Yet*!; end the ?• 

/.CCmlnmC I'rr.rj provided t:o fcUo Sheriff cf Suffolk Ccwity in Cl:s 
cforesold mtiento Ire ccccellcd cad nil liability thereunder 
ctiiin Cliche 3. 

6, liiito cIksII deliver to the Yrv.cfcco a covenant 
not to CUD ti:D Trurtco or tin brrfjxpt in cerrccticn with any 
natter or or:/ claim reccrend £ :1 cho Suproro Court cell on or in 
Cl;io proceeding rerervies thcroin rikito'o rijitc c-sinst Ikcran 
/># Vir.ee! in civ a Cfprora Court ration. 

7. aI'.d True tern chall deliver to Phito, ico 

officers, directors end cvr/loycea end Glenn ?. Kcr.ner m3 their 
htiro, cc’-inintrotcro, cricsistcvo end erwl^w, a General fcclccso 
jrolccninj cr.10 corporation end persons iron oil natters end 
cleicD of cay aatttfc liictsocvcr tf.iich Clio Trcctca or Uh.o tenkrent 
hr.vc. .. 

C. ShD .Thxstco shall deliver Co V.lf.Co a till of 
Solo* the consideration for xfvich choll Iv: tb.D car-rcnico provi- 
dtd for herein, of r.U psrecanl property released Co Hi ice ty 
the Sheriff of the City of Hr.; York and tin Sun-riff of Suffolk 
County. • ' .* ... 


9. Tho Tructca ckr.ll deliver to ttiito m nre.-.pn- 
tr.-ns end rcln'to of ell elm internet of the 'fixeten cad elm 
t-.xdixupt in m3 to n roeevvo r.ccciuc in elm r.;rro::.V:-eto mount 
of C20.CC0 r.o;» held, by Universal C.X.S. Credit Oerrernticn in 
tha rv.3 of (-.r.n bn;'.!:. r>t. 
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7.0, VI n V'::r't # :n c:'.:.v;v t;> l.h5.co cv.oh £r.;-» 

r'r.-fj e o r:c roc::: r^.>' j by t.Mtc r:o thM: Vbbto cm c:: "t ire:r 
in r.;y o-eo.to oil of 1:1.3 votrj v;'.:*.«lc i yoencer.cO <::.3 royinvicJ 
by li.ifo cn c\* ebe:;*: /vy.rot 15/7; / 

XT IS IX2SITX CC.TZVjrc, t!:r.5 in ::I,o c;,:::!: cl7. of lv. 

,*.* 1 ~1 ,*... — „ :* f-*. i > - .. I ?»,/ f.-,. ■* P. IC.'M 

to the cutcr-iunya fee* ’.fibre, tb-viv it:uivbd >vu. Ccn'.rel hoi c:.vj in 
fever cf hhbtn, dbrcctcrj, officers c.vj cryloyc o:j cr/J Glenn 
F, Ktnv.or, c-.'.3 cai/J pr-Sc/cns end corporation'o heirs, croovtcrn, 
cininiot>:atc::s c.vJ crr;i;:o.o reirmbn,* Ithrra frerj my c-.;d til 
olein:; t.hich i:cid ntcrhb'.oldero ncr have or ter.y have or cr.id 

pcrr.cao end ccrrcrn.Uirrs, Chirv h'hito clvoll, v.v.thin 15 icy 3 there¬ 
after cev.ro to be tcliverci to tho etternoy foe* the xvx'OZct-. , co 
fcchu7.£ cf calu ctcehheltoro, ita equivalent General heierro in 

rmj/.v fiT r f: * 1*1 *' <"«** IV**' 1 :* ^ r* 1 r ^ r '•/“> ;•• i*.* s 

/• %, w v« C-c.««Vi i' w w«*/l -,m y •%'.•»•«. s/« l.vt, t^»« | «V* w/b.oM C«uU i.L'u 

« ® 

ce'.ivrvc3 na heroin provided, rush shell not effect oil c2 tho 

other tcrr:a m3 cc^iit'.or.o cf this Crd:r end this Crdor obeli 
recoin rod bo in lull force end effect, crJ 

XT IS IlSSROa Cl’27S2D, thru ncrc.<yvcyh 7. of tho 
Order entered herein on teerrber ?.l, 1507 by Ju.lya Jacob 
Kichlcr ctoying tho Cryrcico Court ecuben bo err3 it io hereby 
dissolve 3, end ’ » 

IT IS rCivTiflf. c:fcS2I>, that tho ftefiwcn chsXl 
re to in jorbcGicticn in ccnnortion vrbth tlvo virh.'.n CcryrcrJ.oo 
£c:r th.o yvrycre of r.:’Jr bie r, tiro any die or to vhich my crbo.o in 
connection vith my prrticn of thia Crd :.r or the cm ration eh: re* 


Doled: Joe-cion, r.vn */.v:l; 
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UNITED STATE.", ])/.strict COURT : 
EASTERN district OF MKU YORK- . 


In the Matter of 


1 3-17A 


LONG J.SL.ND 1)1-.MOL'D REO TRUCK CORl’. , 
formerly known as LONG ISLAND ULO : 
TRUCK CO., INC., 


ORD K‘R 


Bankrupt. 


WHERE..S, a compromise of the claims of White Motor Cor¬ 
poration against the bankrupt and the bankrupt's claims against 
White Motor Corporation and Glenn F. Kommer, has, after hearing 

held cn August 15, 1963, been approved by the Referee and on 
. . f\\> fvi\ jri f / J- c, <i, 

Order approving compromise entered it is hereby 


• • ORDERED, that pursuant to 11 U.S.C.A. 29 (b) and (c), 
the Trustee, Mitchell N. Kay, be and he hereby is directed to 
enter his appearance in an action entitled ''White Motor Corpoi.*- 
tion against Long Island Diamond Reo Truck Co. Inc. , et ano. , 
Supreme Court of the State of New York, County of New York, 

Index No. 14135/1967 and make or join in whatever application 
is necessary in order that he may be substituted as defendant 
and counterclaimant in said action for the purpose of causing 
said action and counterclaim to be dismissed with prejudice, in 
accordance with the Order Approving Compromise entered this date. 


Dated: Jamaica, New York 
August^-' , 1968 


eson o. raws* 

:ree in Bankruptcy 


CONSENTED TO: 

k/S 


mis i. Rosenberg, Atty. for l.yustee 


re a vis & mcgrath . 

Attorneys for White' Motor Corporation 
/j.y * /, * 


£^L6tr P 


/ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


THOMAS A. VINCEL, et al., 


Plaintiffs, 


-against- 


WHITE MOTOR CORPORATION 
and GLENN F. KOMMER, 


Defendants 


69 Civil 753 

AFFIDAVIT OF 
LAWRENCE W. BOES 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS ” 

LAWRENCE W. BOES, being duly sworn, deposes and says: 

1. I am a member of the firm of P.eavis & McGrath, 
attorneys for defendants, White Motor Corporation and Glenn F. 
Komrner (hereinafter "White" and "Kommer" or "defendants"). B<lsed 
on pleadings, affidavits, depositions and other papers submitted 

in this and other related actions, I am fully acquainted with prior 
proceedings in these actions and with the undisputed and docu¬ 
mentary evidence recited herein. 

2. This Court, in its Memorandum and Order, dated August 
2, 1972, dismissing the fourth cause of action herein, ruled 


as follows: 


"In the fourth cause of action no less 
than in any of the others the charge is 
of damage inflicted on L. I. Reo, its 
business, its affairs, its prospects, 
and its properties. Save for the references 
to the arrest or threatened arrest of Thomas 
Vincel, all of the acts complained of directly 
affect the interests of L. I. Reo primarily 
and damage the plaintiff(s) only to the extent 
of and by reason of their interest in L. I. 
Reo."(P. 61) 
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Thus, this Court left open the question as to Thomas Vincel»s 
standing to complain about his arrest. In paragraphs 41 and 42 
of Vincel's affidavit of April 17, 1973, submitted in opposition 
to defendants' motion for summary judgment, he purportedly sets 
forth certain "facts" concerning his arrest in connection with 
what has been referred to as the Makransky truck. As stated 
by Mr. Steinberg in his reply affidavit, he knew "nothing 
about any arrest until much later and not until after Makransky 
started his.Supreme Court action in Makransky v. Long Island 
— Uck Co - » 58 Misc * 2d 338, 295 N.Y.S.2d 240 (1968)." 

3. As indicated in the above-cited reported decision 
of the New York Supreme Court, Suffolk County, White, Anteiis, 

L. I. Reo and Vincel were all parties to this action represented 
by counsel. Certain findings were made by the Supreme Court 
(John P. Cohalan, Jr., Justice) relating to this truck, which 
findings Vincel now seeks to cover up. First, it was plaintiff 
Vincel as president of L. I. Reo who entered into a purported 
sale of a Reo diesel tractor (truck) by L. I. Reo to its 
subsidiary LIRCO Truck Leasing Corp. and the financing of that 
sale by assignment of the security sales agreement to Tinker 
National Bank on August 15, 1966, at least two and one-half months 
before defendants White and Kommer became more closely involved 
with L. I. Reo by the Financing and Voting Trust Agreements 
beginning in November 1966. Vincel seeks to conceal from this 
Court that his problems with Tinker and Makransky arose because 
the truck was already part of the security for L. I. Reo's 
debt to C.I.T. and White; that the purported sale and transfer 
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to LIRCO was never consummated and that the CIT-White lien was 
not paid in 1966; and that this truck was therefore one of 
the "out-of-trust" trucks. 

4. In a subsequent action in the New York Supreme Court, 
entltled — nknr National Bank v. Long Island Reo Truck Co.. Tnr. 

. S i . a] • . including as defendants White, Vincel, Antelis and 
Kommer, Vincel testified that at the time of the financing by 
Tinker of the purported sale by L. I. Reo to LIRCO he was 
aware of the prior lien held by CIT or White and that he would 
normally pay CIT or White upon such a sale within one or two 
days. In that deposition he claimed that White seized L. I. 

Reo's accounts in October 1966 before payment to CIT could be made 
(A copy of an extract of this deposition taken July 29, 1971, pp . 
49-57 is annexed hereto as Exhibit A.) This is patently non¬ 
sensical as there was no seizure or attachment or other legal 
action taken by White against L. I. Reo until August 25, 1967. 

(See Vincel affidavit sworn to April 17, 1973, V38.) He also 
admitted that because of a problem of insurance coverage the pur¬ 
ported sale by L. I. Reo to LIRCO was never consummated and that 
the truck was one of those acknowledged by the subsequent 
security agreement of February 21, 1967 between L. I. Reo and 

White in which White retained its security interest. (Ex. A, pp. 
56-57.) 

5. Vincel's affidavit of April 17, 1973 (1MI41-42) now 
alleges or implies that White, Kommer or Steinberg caused his 
arrest in connection with this truck by exercising White's 
senior lien and not paying Tinker upon sale of the truck by Vincel 
on L. I. Reo's behalf to Lawrence Makransky. This is flatly 


3 









contradicted by Vincel's own sworn testimony in the same 
deposition referred to above. (A copy of extract of this 
deposition of. Vincel by Tinker's attorney (pp. AO-43) i< annexed 
as Exhibit B.) In that action Vincel apparently filed a 
counterclaim against Tinker in which he alleges that Tinker 
maliciously seized the truck from Makransky, that as a consequenc 
Vincel was "arrested and held up to scorn and ridicuie and 
suffered great mental and physical distress, and suffered damages 
in the sum of one million dollars." (Ex. B., p. 40.) Vincel 
admitted that he was arraigned and a formal charge laid against 
him by Lawrence Makransky, the ultimate bona fide purchaser of 
the truck.. (Ex. B. p. 41.) In the Tinker action Vincel stated 
that not White, but Tinker "certainly caused" the filing of the 
criminal complaint and that "Mr. Faulkner [Charles E. Falkner, 
an officer of Tinker) "threatened me with this that was going to 
lappen. ...Unless I personally paid him, that he was going to do 
to me several horrendous things. The fact that he used Mr. 
Makransky is of little consequence." (Ex. B, pp. 41-42.) Thus, 
the charge that defendants White and Kommer caused Vincel's 
arrest in connection with the double financing of the Makransky 
truck is flatly contradicted by Vincel's own prior testimony that 
it was Makransky who caused Vincel's arrest for fraud after Tinker 
wrongfully seized the truck from Makransky and that Tinker 
caused Makransky to do so. Vincel's obvious tailoring of his 
sworn allegations and testimony to obtain damages wherever they 
may be found is nowhere more apparent. 

6. Based on the above-stated undisputed facts that it 
was the Suffolk County Police Department who arrested Vincel 










- 

upon a complaint filed by Makransky, there can be no'triable 
issue of fact as to the allegation or implication that defendants 
caused Vincel's arrest. If he was arrested, he was apparently 
arraigned the following day and released on bail. The arrest 
was for fraud (Ex.* B., p. 41} an offense which Vincel himself 
admittedly committed when he financed through Tinker the 
purported sale to LIRCO in August 1966. Nowhere is it alleged 
that the charge or arrest were without reasonable cause. There¬ 
fore, the allegations against White and Kommer with respect to 
Vincel's arrest are legally insufficient and without any 
credible factual basis. 


LAWRENCE W. BOES 


Sworn to before me this 
day of May, 1973. 


. ... PRED ISOdfrH 
, Hotary pupuc. sr a r£ of vqrk 
' No. 7CK0SCO 

• rj>lr , O'"' 1 '’'•"I te-jnty 
Commu- .r UVires 33 1974 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


being duly sworn, deposes and says: 

I am not a party to the action. On May , 1973 I 
served a copy of the within Affidavit of Lawrence W. Boes'upon’ 
Hellerstein, Rosier & Rembar attorneys for the plaintiffs at their, 
offices at 19 West 44th Street, New York, N.Y. by delivering 
to and leaving personally with the aforementioned at the 
addresses appearing above, a true copy thereof. 


Sworn to before me this 
day of May, 1973. 
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200 Woot I'nln Struct 
Babylon, I'.r.u York 
July 29. 1971 
11:15 o'clock a.n. 


, • . EX/imiATICU BEFORE TRIAL of THOMAS V1KCEL, one 

* • IS I --- ■ 

|j 

|! of the Defendants herein, token by the Plaintiff end Co- 

I 

17 j| Defendants, pursuant to Notice, held at'200 V/oct Main Street, 
13 ll Babylon, New York, on July 29, 1971 at 11:15 o'clock a.a. j 


1 APPEARANCES: 

MESSRS. GUKHIGiE, KILLIAN & JOHNSON, 
Attorneys for Plc?.ntiff 
Pen £c Pencil Euildir <5 
Main Street 

Port Jefferson, New York; 

BY: J. TIMOTHY SHEA, ESQ., 
of Counsel. 
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MEL-UIIS. US ILLY, LUIS A SWSffiJDEU 
Attorneys for * 

TS:^SLr Tr ‘ :C!; CO - Iwc * 

200 West Main Street, % • 

En'jylcn, i.’cw York; v ' • 

I vt< cxats ausaa, esq.. 

of Counsel. 

• * 

KbSSUS. J.’oIADfo f« KcCUlAYII, 

| Attorneys for Defendant 

:I White Kotor Corn. 

1 Chase Manhattan l>L-:.-;a. 

• tow York, lie.;; York; 

j BY: L/.'.J!£::CS W. HOLS LCQ. 

jj of Counsel. * 

jj * * * 

jj m ' ll0?ni " i: toy we c 3 re 3 thet cho oxauiiiaclon 

!? ° f KV ‘ VinCGl 1,111 noc kc «sed until such tlrr.e as wo 

continue the examination of Tinker National Bank? 

Off the record. 

(Discussion off tho record.) * 

MR. SHEA: That is ri 3 ht. 

MR. HOFFMAN: We had cnother problem, the examine 
Won on tfeo pane o£ White. According to tho record 
you i.ero Going to glvo mo nn nnewor no to whether you 
would Occcpt a crocs complaint. 

Off tho record. 

(Discussion off tho record.) 

to..BOSS: It la hero. May 21, 1971 in which it 
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(Diccivssicn off the record.) 

IIR. IX&K'Jih II'! oignad It. Aclc Mr. Vir.col if ■ 

thoro was an agreenone between Long iclend u 0 o t;n d 
White or between C.I.T. end Whito. •. 

MR. E0E5: I aokad whether ho waa aware of it 
because that lc once jpaoccd in paragraph 9 of. tha 
complaint. 

MR. 110in-I/.H: Z assume that there waa a contract 
end ha was aware of it. 

* ( 

You started to aeh hin what in oubotenao -- 

• i 

MR. C0^,S: -- Lot mo och tha questions end caayho 

« 4 

you v?ill understand them. 

t 

Q Mr. Vincol, at tha tine of tho financing of tha 
vehicle by Tinker national Bank, wero you awaro chat tharo 
was an outstanding /mount duo on that vehicle owin^ co 

; 

cithar Universal C.I.T. or Whito Motor Corp. aa tha acoignou- 
of Universal C.I.T.? 

A I answered that question for thia gentleman, yoa. 

Q What time was that, of tho financing by Tinker 
National Bank? 

MR. HOFFMAN: Of what, of tha particular truck 
in question? 

MR. DOES: Of tha particular truck in question. 

MR. HOFFMAN: That would bo contained on tha date 
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time is attached to Clio Plaintiff^ complaint, which 
| tr. August 15, i960. 

• . ’ I 

I Q AC tint tin, had Miito Motor Carp. taken any 

j ccCic:5 to eviQrcls'j its righto under the security ucrccmcnt 
j with Lc-n- Island Rco? 

KR. IIOFFI-IA?!: I util object to "exercising lto 
rlsiita." That would bo a local conclusion. I would 
imagine tt Is soin" to bn the contention of whatever 
It did, it did not cturcIso its riches. It had no 
righto. 

li. you ore coking did it take any action, I have 
no objection to that question. 

Q Had it yet taken any action with respect to Lens 
lelcnd Roo and had the sheriff yet seized any assets with 
Long Island Rco? 

i 

A At the timo wo nocotieted with Tinker? 

Q Yes. 


Q Were y <u aware that you were requirod under tho 
agreement with Universal C.I.T. to pay any proceeds of any 
cola Oi c vchiclo by Long Island Roo Co Universal C.I.T.? 

MR. HOFFMAN: I would submit that the contract 
between C.I.T. and Mr. VinccI would speak for it-elf.' 
MR. DORS: I am coking whether Mr. Vlnccl was 
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own re of it, not whether there was or woo not. 

MRo I;0»: j. will object to the ijiwsClon and 
direct the witnucc not to answer. ! 

i 

Q What vac the practice of Long Island r.co when it 

\ •• ; 

cold the vehicle to a purchaser, whether under n retail 

/ 1 
installment onica contract or not, with rcopcct to ito 

obligation to Univcrcal C.I.T. and/or l/hito Motor Corp.? 

MU. lIOFIIL'i!: I will object to this on the {ground: 

•' that the only thin*; we nro talking about is this 

particular truck. 

lal. B025: Ho testified under croninntten with 
Mr, Shea to a practlco, end I would lika to got whac 

I 

that practice vac. ! 

HR. llOFFMAil: I would cubnit that the practices 

, ’. * » 

ho. engaged in would have nothing to do with the trano- 

» : 

action with regard to that particular truck as it io 
epccial between the two Defendants.- I have no ob- 

i 

\ 

jeetion as to what ho did with the monies with regard 
to this particulcr truck; but, any practice before 
this would have no bearing on this; unless you can 
show me how it doos. 

t 

MR. DOES: I do not havo to prova to you whether 
• • 

something io relevant. I believe it io relevant and 
if necessary, we will go through special tern and cok 
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. foil* ruling.? on thlo, but I think It la quito relevant 
to dotcnalnc whether thoro wr.o a practice end wliethor 
thto practice was followed in this particular caao. * 

Q 1 csk tho question again; whether thlro vmo a 
practice In prying Universal C.I.T. end/or White Ilotcr Corp. 
when there wao a sale by Leng Iclcnd Rco7 

HR. KOFjKAU: I will withdraw the objection end 
let him cnr.ror tho quocticn. 

A ’wo would, in thlc caco, like cost others, draw 
a clicck probably within one or two dayn. 

Q What licppcned In this particular caco when you 
got tho coney Iron Tinker Uaticnal Dank to finance the sale 
by Long Island Rao to L.I.R.C.O? 

HR. HOFFMAU: I thought he testified to that. 

Q I do net think it was too clear what happened in 
thio particular caoe. 

• • 

A What aro you talking about. Tinker again? 

Q Yoa, Tinker financed tho purchase of this partl'c 

truck in quaction? " 

A Yoa. 

Q Serial Ho. 565504; it financed the purcliaso of 
tho truck by L.I.R.C.O. frea Long Island Reo, correct? 

A Yoo, cir. 

Q And you rccoivcd apprcxicately , $13,500 fren c 
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A Yoo, sir. 

Q what happened Co that money? 

A Tint money was deposited by Tinker in our account, 

I believe. 

Q And wnc Universal C.I.T. paid off within or.c or 
Luo clave or v.’ao — answer the question first; was Univereal 
C.I.T. paid off? 

A A check was drawn as is always the case. A check! 
is drawn Lrvsodiately or within one or two days and put '-‘ith | 
other checks and than it is c*- vcn out ct a propitious time. 

i ; * 

j This ono was not paid. You naan was the check sent to C.I.T7 

i Wes it paid through the bank? No, it was not. The check 
* 

was iesuod. 

Q . Wliat happened to the check?- , 

A Well, the check was eventually.destroyed bccauso 
the White Motor Company coca in and seized. 

Q When did that happen? 

A Approximately, two months later or six weeks, six 
to oight ifeoko later. 

Q The Tinker National Lank financing occurred In 

I 

, August, 1906? __ , ■ ■: 

I A That I 3 correct. 

•| ‘ • 

Q And when did the White Kotor Corp. allegedly seize 
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I 

A In August of 'G6, October of *06, excuse mo. ' ’ 

Q Do you luvo a copy of those chocks, records, to 

establish this? •' 

... A It would chow In tho checkbook otub and J,t night 

jj possibly — tho girl filed the checks oinco they wero no 

longer usable. Sho generally folded tho chock and cuaplcd 
I 

it back onto tho appropriate stub. It io meet pro’ocbly 
I there, 

MR. EOZS: Can I have a stipulation that ~hls 

* 

chock or a copy of it will bo forwarded to us’uithin 

j two weeks? . 

• j 

MR. HOFFMAN: Vos, 

Q V7ao thcro a transfer of tho vehicle itself, tho 
motor vehicle, frea Leng Iolend Reo to L.I.R.C.O. Truck 
Loasing Corp? 

i 

A Yes, there was, 

Q And wao that transfer indicated by a motor 
vohiclo registration? 

A Yoo, thcro was. 

Q And what happaned? 

A When wo uent to register tho vchiclo -- v/hat wao 
holding cha vchiclo rogistraticn up, was tho insurance. Tho= 
insurance broker had indicated to us in a prior conversation* 
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.■> °^ nco L.I.R.C.O. Truck Leaning Corp. wac wholly owned by 
Lons Icland Roo Truck Co., there would bo no problem in 
addin- tho name onto our master dealer'o "policy, which, if 
you understand, on a dealer policy, he can edd any number of 
oelf-cwncd vehicles, no charge, end hi- diced trucks of 
Chic type on an open basic ere very expensive because you 
' j havo to x * c S lsCcr tho vehicle for the moat weight chat you ! 
thin!; your custcasav io goins Co uco, to keep it legal. So, 
\:e selected a very high groc3 weight, over ono hundred 
thousand pounds, co that rogistretion and insurance would & 
very expensive, particularly the insurance; but tho broker 
j informed us ho felt there would be no problem in just adding 
j L.I.R.C.O. Leasing Corp. onto tho dealer's master automobile 
j poUcy * However, after we G oc the vehicle in, after we 
propared it for demonstration, after wo financed it, and 

! 

after we issued — tho girl typed up a normal set of papers, 
invoice, title, all the rest — tho last item to bo secured * 
for registration, which was approximately five days after 
Hr. Faulknor gave us the money, was tha FS-1. So,* pressing 
tho insurance broker, tolling us ho has oil thooo problems I * 

' j 

that tho insurance company, for some reason or the othor, 

f » 

wasn t going to go along with this idea oven though L.I.R.C,0 

Truck Leaning was wholly owned by Long Island Roo Truck Co.— 

|j eoacthing to do v/ith leasing problems. Tho Industry hod a 
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They tainted a tcpaw.to policy in any event. Tli.i 
separata policy was over two thousand bucko end after wo • 

I investigated that, ua fcvr.d that tha trwr.U mileage te:: weald 
| ta n problem and all these demons traticn problems ;i.:w ij 
;i P ” riy ««•«*«•!. to cay a* lease, end s.i rS estci choc ' 
|j Un ‘* Lc, -'“ l5land n: '° Khr,1 'y e-.:ned I.oa- Island Tree'-. Logins' 
•! Cr * yh ~"’ ’ Lt: ^a'c matter whoso r.itlo na.r .2 it. appeared 

I ta » 40 1:0 « title end voided Che L.l.u.C.O. True!-.' ‘ 

|j Leasing title end had no additional c::penso. 

i 

Q After October, 1966, when Whito Motor Corp. tcc!t ! 
cortain stepn to exorcise its rights under financing agree- f 
ij niCnt3 » cUd coas a tiaio when you entered into n rocurity! 


|j 6SrC *- cat buD;ecn Lcr 3 island Roo Truck Co., Inc. end white \ 


J Motor Corp? 

i 

A Yea, 

Q Io thio document, to bo marked for idor.tifiention, 
o copy of that agreement executed by you on behalf of Long 

Island Rco Truck Co., Inc? •* . 1 

• « 

j A It appears to bo, although tha schadulo wao added 

| St a latcr dato # I recall, end the vehicle in question ia 
I in the agreement. 

jl ^ ^ l0 schedule referred to in Cho agreement go a • 

ij ccllcdu l° o£ motor vehicles owned by Long lZilend Rco True!; 
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Co., T.nc,, In which it in convoying a security in^nroai: to 
Mhlto Motor Corp? - 368 A 

A I recoil that that was tha purpose of tho egreo- 


j r -cnt. • . • 

Q And is it truo that this particular truck in 
j question, Serial Ho. 5655C'j, La listed in the schedule? 

A That is correct. 

121. SUSA: What is the date of that? 

HR. BOSS; February 21, 1567. 

t 

Q And did you, by this agreement, represent that 

* 

this truck was then caned by Long Island Rco? 

» 

^21. 1.0. F.L-di: What do you mean **did he represent** 
TiL. WITNESS: I would like to answer that one. 

MR. HOFFMAN: Mo, you are not going to answer tha 
There is an objection to it. 

i 

MU. BOMS: Is there an answer to it? 

MU. HOFFHAM: Tl'.aro is no answer. 

Q I would like ycu to read tha third full paragraph 
and ask you whether you had read this agreement before you 
cignod it. (Submitting) 

MR. HOFFMAN: I will object to that. 

MR. BOSS: I am asking whether he rend this 
agreement before ha signed it. 

MR. HOFFMAN; There is an objection, and I direct 
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ever paid their loan l»y Rco? _ 369A 

A The Tinker National Bank v,t.s reimbursed this 
coney In one form or another. 

Q nuc there was no direct -- ' 1 

’» 

A (Interposing) Due not by a direct payment check 
frem the Lon-; Iclend Deo. . 

Q Mr. Vinccl, I ca Doing to direct your attention 
to your emended answer and counter claim in which, in your 
firet cause of action, you allege that the Plaintiff seized 
tho truck with full luicv; ledge of conscqucncos, and it was 
done maliciously, and we are talking about the truak after 
the Gale to Makransky. 

You further allege that you were errested end 
held up to acorn and ridicule end suffered great mental end 
physical dictrecc, and suffered damages in the sum of one 

i i 

million dollars. / 




Will you tell mo, were you arrested? 

A 1 don't recall the exact date, but it was soma 
short period of tine after Mr. Makransky '3 truck was seized. 
Q Where were you taken? 

A To one of tho police headquarters out here in ! 
Suffolk County. Suffolk County Precinct. I don't know tho ; 
addrcec. I was mugg.d, finger printed; incarcerated, put 

in jail. 
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a judge? 
A 

Q 
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Ucro you arraigned for tills? Did you co.no before!! 


Yea, air, later that day. _ . - 

And was a fcrunl charge laid agninot you? 

) 

Yob. . . 

For what? 

Fraud and T. don't knew what else. 


10 

u 

12 


13 


14 

15 
1G 
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Q Who was the complainant? 

• A Lawrence l's Ur an sky. f 

Q To your knowledge, did Tinker National Dank ever 
file fc criminal complaint against you for this vehicle? 

A Mo, but they certainly caused it. 

KJl. SIEA: Strike tho answer sc not responsive. 

Q To your Imoulcdgo, did Tinker national Bank ever 
approach the police department with respect to this vehicle? 

A I don't understand ycur qucction. 

Q You arc saying you were arrested on the baois of. 

a complaint by Lawrence Mnkrencky, is that correct? 

A Tliat io correct. 

Q And to your knowledge, Tinker Kational Dank never 
filed a complaint? 

A Not a complaint, but I would liko to elaborate. 

MR. HOFFMAN: No, the anov/er is no. 

TIE WITNESS: Mr. Faulkner threatened no with this 
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Vincel / ' 

that we3 going to happen, _ 

Q That whac wn« going to happen? 

A Unless I personally paid him, chat he woo going 
Co do to r/'j cevarn 1 horrendous things, Tho fact qha£ he 
ui,ed l-.r. Mskrancky is of little ccnscouenco. 

l-.R. SlIDA: I will have to object to that last 
| answer. 

I 

Let’s pass on, 

Q The second cauco of action, which you allege in 
j your counter-claim against tho bank: Tinker national Dank 
ooired certain bank accounts and closed them out? 

A Yog, oir. 

Q lion, ecu you tell uo which accounts were cloccd? 
Which accounts are you talking about in your second cause 
of action? 

A Yes, I can tell you. 

Long Island Rco Truck Company had a checking 


account at tho Snithtewn branch. They had a reserve account f 


i 

i 


at the Snltheown branch, reservo checking account, and Long 
Island Rco had a reserve account at tho Patchoguo office. 

v. 

In addition to which, tho L.I.R.C.O. Truck 
Leasing had an account at the Suithtewn branch and another 


It 


firm, L.I.R.C.O. Enterprises had an account at the Smithtown : 

i 


brunch. 
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Q What is chat third company you oaid? 

A L-I-It-C-0. • , • 

Q Will y° u toll mo who L.I.Il.C.O. Enterprises wna? 

A That v/as a real estate holding corporation. Tha 

properties were not in the nemo of the truck, dealer. They 
were in a separate corporation. 

Q Can you give na the approximate amounts ithat were 
in these accounts at the time? 


In tho Lon:; Island Reo account, approximately, 


$ 6 , 000 . 


Q And L.I.R.C.O. account? 

A Approximately, $1,000. 

Q And in the L.I.Il.C.O. Entcrpricca account? 

A A few thousand dollars. 

Q , Two, throe thousand dollars? , 

A Between two and three thousand dollars. I an 
not cortcin of tliat. 

Q Ar.d the bank closed thoso accounts down? 

A Yea, tho sheriff went into the Tinker bank in 
Snithtcwn, a3 I understand it, with a warrant to 3 cii:e what¬ 
ever was in the Long Island Reo accounts on behalf of tho 
White Motor Ccapany, and I uia informed that Hr. Faulknor tol< : 
tho Sheriff thcro were no assets of cny kind in his bank and 
then ha closed the accounts without anyone's knowledge. 
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FAn-niV 1A1 f) i ICT COURT 
™^. ,,IST,UCT 0r N,,:i; VORK 

TH0HAS A. VINCEL, et al. 

Plaintiffs, 

■against- 

WHTE MOTOR CORPORATION 
anrf GLENN F. KOMMER, 


3?3A 


69 Civil 753 
AFF IDAVIT of 

QLLi!21 p • ko: 


Defendants. 


STATE OF CONNECTICUT I 
COUNTY OF NEW HAVEN ) ss • • 


GLEI.’N F. KOMMER. beino dul v 

«»* duly sworn, deposes and says- 

1 am one Che defendants in th„ t 
have personal P„ , a ‘ aCtlon a " d 

: 56 ^ the StaCad *" «*• affidavit 

1 a® informed by my attorneys that the , 

summary Judgment brought by deft d *" 

oht by uefendants ilhite Motor Corporation 

and myself i, baaed on issues of law -„ d i 

"Ot required that 1 rebut eath d ^ ** 

i a « Ida vit of Thomas A. Vincel l ^ ^ *“ 

:• Cel * sw °rn ti April 17 , 1973 

-e;th less. 1 have read with mueh interest Mr. Vincel, • 
avit and I ca „ categorically state with, I hope, an 
jquate degree of une.tionalism that it is the most fanciful 

ever . “ ^ and distortions 1 have 

I — ° th0r - — - —ion of dates of 
ain i„ ss a „ d C „ cnts uhich [ook pUM ihus> t 

affidavit in response to Mr. Vinters affidavit to rebut 
aomc of the more signify misstatements. j 
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3. Although I am not knowledgable about the t.-i„ 

- - i inns 

and history of the L. I. Reo dealership before June 1966 W |, 

1 became Treasurer of the Reo Division of defendant White, | 
can state that the alleged understanding or policy of the 
Company, supposedly stated to Vincel in 1962 by one Leo DeC.nly, 

. was superseded by several formal written dealer agreements .uul 
the final Financing Agreement and Voting Trust Agreement in 1966, 
which superseded all prior agreements and contained full integra¬ 
tion clauses excluding all but formal written amendments. It is 
tny understanding that Vincel and his co-plaintiffs base this 
lawsuit on their alleged status as principals of L. I. Reo and 
as signatories of the Financing and Voting Trust Agre->r..nts. 
Therefore, it would seem elementary justice to me as a layman 
that if those agreements bound the defendants, the plaintiffs 
cannot repudiate those portions which limit their rights. 

£ Never in the course of my dealings with L. I. Reo 

I; and its president Vincel did I state I would "car check" them 

•• i 

."to death." (Vincel affidavit, p. 6, 113.) In fact, as already 
made plain in our previous papers, it was C.I.T. which advanced 
funds to L. I. Reo for purchase of White's trucks and it was ' 

C.I.T. which policed L. I. Reo's floor plan and which subsequently 
discovered, as I was told, that L. I. Reo was defrauding C.I.T. 
and White by switching truck identification plates. If. L. I. 

Reo had a right to float" its repayment of funds advanced by 
C.I.T. by as much as $100,000, there would have been no reason 

I 

to engage in such subterfuges. 

5. My recollection of the meeting between representatives 
of L. I. Reo and White on November 2, 1966, at the La Cuardia 
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Airpore teut „ is that cancellation of the franchlse ^ 
mentioned. White was primarily interested ln obtaining^.^ 
° | hC ”' 0ni ‘ !S nc " ss ^ il >’ Paid to C.I.T. by White U p„ n L . 

Reo-S default. It was apparent at that time that continuation 
°f the L. I. Reo franchise and correction of its financial 
. affairs was the only way to obtain repayment for White. 

6. At no time did I or other representatives of White 
plan or discuss a private call by Albert Coppack to vincel 
threatening arrest. (Vincel affidavit, p. 7 U 7.) Coppack was a 
regional employee of White’s Reo Division who was subordinate to 

“• "* 13 "° l00ger “ ith Whlte and ** improbable that he would 

' haVC threatened VI " Cel without first discussing it 

with me. 

7. Vincel distorts the account of events following 

dlSCl ° SUre Chat L - T - *“ “« "out Of trust" by a complete 
, omission of his own conduct-namely, his continual pleas that 

l L ‘ I- Re ° ^ Per ” Uted "O'* °“t its default over a period ! 

f° £ tlme ‘ “ MS the decisl oo Of White, based on information j 

. supplied by Vincel. that some sort of arrangement had to be 1 

devised to ensure repayment to White over a period of time. ! 

He pleaded for financial and administrative assistance from White ' 
and it was his attorney, Eliot Lombard, Esq., who suggested a 
voting trust among other alternatives. Obviously, in light of 
l. I. Reo's defalcations, the arrangement had to be stringent 
In protecting White from further fraud. To my knowledge neither ' 
White nor any of its representatives exerted any coercion on L.I. ' 
Reo and its principal except to insist upon White's right to i 


3- 
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repayment of the admitted 


*$bth L. I. R 


Reo to White. Thu 


a 


provision of the Voting Trust Agreement barring mo, ns ’.'oilnj; 
Trustee, from dissolving or liquidating L. I. Reo therefore cuu ld 
not have been understood to prevent White from asserting its 
lien rights under the companion Financing Agreement. 

8. Furthermore, the Voting Trust Agreement should 
speak for itself as to the lack of operating supervision over 
L. I. Reo to be exercised by me as Voting Trustee. The Voting 
Trust Agreement was seen as a "stopgap" device whereby L. I. Reo 

<5> 

and its stockholders would not be able to avoid its debt to White 
by corporate stratagems. It is an extremely simple document where¬ 
in I was given (1) "the exclusive right to vote the shares depo¬ 
sited" thereunder and (2) the power to "cause L. I. Pec's Board of 
Directors to appoint a person acceptable to him [me] to act as 
L. I. Reo's General Manager." (Voting Trust Agreement, Ex. B 
to complaint, p. 6) Obviously, this agreement and the integration 
clause exclude any possibility of an agreement to hire a 
; specified person as General Manager. We hid obvious difficulty 
In finding a person willing to manage the financial affairs of 
L. I. Reo, an ailing company, and eventually Mr. Antelis was 
referred to me by L. I. Reo's accountant. It was my understanding 
which was made plain to both Antelis and L. I. Reo's management, 
that the L. I. Reo business would continue to operate under the 
existing officers with Antelis and the L. I. Reo management 
being jointly responsible for attempting to resolve L. I. 

Reo's accounting and financial problems. As explained 
in accompanying affidavits, this could not relieve Vincel and 
other L. I. Reo executives from their own responsibilities as 
corporate officers. Antelis was not "in complete charge" as 
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alleged by Vinccl (Vincel affidavit, p. 10, 1126); others 
including Vincel co-signed L. I. Reo checks and were jointly 
responsible for receipts and disbursements of L. I. Reo. 

9. The allegation that White and I had entered into the 
Voting Trust Agreement with L. I. Reo and the plaintiffs with 
the idea of "destroying the dealership" is plainly untrue, 

for when we discovered in February 1967, within one or two 
months of the Voting Trust Agreement, that $40,000 in checks 
issued by L. I. Reo had bounced which were issued to White in 
reduction of the CIT indebtedness at a time when Antelis was not 
yet General Manager, White accepted yet another note from L. I. 
Reo, for $42,739*56, dated February 10, 1967. This forbearance 
by White of its rights was hardly the kind of Draconic tactics 
alleged by Vincel. 

10. The general notice to White dealers dated 
August 25, 1967, annexed as Exhibit B to the Vincel affidavit, 
reveals not the predatory tactics alleged by Vincel, but the 

f * • • 

usual cooperation between White's separate manufacturing divisions 
whereby products of each division were being sold through all 
dealers. Neither White nor L. I. Reo could lawfully guarantee 
that L. I. Reo would have a monopoly of retailing Reo products 
in the metropolitan New York area. 

11. Of course, I deny on my behalf and on White's 
behalf, the series of conclusory allegations made in paragraph 
31 of Vincel's affidavit. Both White and I, as Treasurer of 
White's Reo Division, took action to protect White but I flatly 
deny any violation of contractual and fiduciary obligations to 


5- 
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Vincol and other plaintiffs. The account of dealings with the 
St. Louis Warehousing Company and the Bank of Commerce fVincel 
affidavit 135-37) fails to state that the parts inventory 
financing arrangement proposed by L. I. Reo and the lenders 
would have required White to underwrite L. I. Rco's debt by 
even greater amounts, a provision never agreed to by White in 
paragraph 7 of the Financing Agreement. Vincel's account of his 
deep involvement in this endeavor to secure outside financing in 
March through May 1967 (Vincel affidavit *i?35-37) plainly 
contradicts his argument that the voting trust relieved him of 
all financial responsibilities and his pretensions that he "de¬ 
voted myself to selling trucks", etc. (H25-26) 

12. It is my understanding that Vincel's af r iJavit 
contains statements contradicted by his own prior affidavit 

s 

given in the state court litigation concerning the final debacle on 
August 25, 1967. (Vincel affidavit, pp. 20-21, 138.) My recollec¬ 
tion corresponds with Mr. Vincel's prior affidavit to the effect 

• i 

that I referred questions by Mr. Vincel to- the sheriff who was 
present with Mr. Cunningham and myself and that Vincel had an 
opportunity to consult by telephone with his attorney, Eliot 

Lumbard, Esq., before the sheriff proceeded any further. After 

* * • * 
consulting with Mr. Lumbard, Vincel and others willingly 

cooperated with White's efforts. 

13. Whether or not there are issues of fact posed 
above between Mr. Vincel and myself, it is defendants' submission 
that none o r •' injuries alleged by Vincel in his affidavit 

are personal in nature, all relate to L. I. Reo, a separate 
corporation owned by plaintiffs and others, and full compensation 

-6- 
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for all. claim between I.. I. Reo and White and myself were 
compromised in the bankruptcy proceedings in this Court. I 
respectfully request that this dispute be put finally’to rest, 
that defendants' motion for summary judgment be gratned and that 
judgment for defendants be ordered entered forthwith. 

■•\S/ Glenn F. Komm er 
] / GLENN F. KOMMER 7* 


Sworn to before me this 
7^ day of May, 1973. 


& - 

Bruce Fisher 

Notary Public, Qualified State 
of Connecticut,* County of 
New Haven- 
No. 35235 

Commission Expires March 1, 1974 
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UNITED STATES DISTRICT COURT - w 
EASTERN DISTRICT OF NEW YORK 

_- - ----X 

THOMAS A. VINCEL, et al. 69 Civil 753 

Plaintiffs 

- against - 

WHITE MOTOR CORPORATION and 
GT.ENN KOMMER, 

Defendants 

STATE OF NEW YORK ) S8 , 

COUNTY OF NEW YORK ) 

Robert P. Levine, being duly sworn, deposes and 

8ayss 

1. I am an attorney at law associated with 
Hellerstein, Rosier & Rembar, attorneys for the above named 
plaintiffs. 

2. Attached hereto is an affidavit of Albert 
Coppack, sworn to the 27th day of May 1968. (According 
to 56 of Glenn Kommer's affidavit, Coppack was a regional 
employee of White's Reo division.) Said affidavit has 
remained in our office files since the date of its execution. 
I submit the affidavit at this time to further demonstrate 
that there are material questions of fact upon which there 

is substantial disputet 

(a) Stephen R. Steinberg's affidavit (57) 

denies his presence at the L. I. Reo premises on the 

morning of November 2, 1966. Thomas Vincel's affidavit 

(55 15 & 16) places Steinberg on the premises sometime 

before 3:00 P. M., and at a restaurant that evening. 

Coppack's affidavit establishes that Steinberg met with 

. * 

V 


j 
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Vincel during the evening of November 2, 1966. 

(b) Steinberg's affidavit (IS 5 and 8 ) has 
Vincel pleading for a second chance and begging White not to 
exercise its lien. Kommer's affidavit ( 56 ) denies threaten¬ 
ing Vincel with arrest. Vincel's affidavit (5S 15, 16, & 17) 
claims that there were threats of criminal prosecution and 
arrest. Coppack's affidavit confirms that there were threats 
of arrest. 

. 

3. The foregoing is merely an example as to a 
dispute of material facts concerning plaintiffs' causes of 
action concerning duress in connection with the execution of 
the Financing Agreement and Voting Trust Agreement, and 

bad faith in connection with the Automobile Dealer's 
Franchise Act. 

4. The three affidavits submitted by defendants 

* r 

in response to Vincel's affidavit demonstrate that 
plaintiffs' and defendants' versions of what happened differ 
considerably. I do not see how Steinberg's affidavit can 
state ( 52 ) that judgment must be granted on uncontested 
facts, and that there are no material triable issues of 
fact. . • • -"5 

5 . I also attach a copy of a stipulation dis¬ 
continuing the New York State Supreme Court action in which 
White and Vincel were claiming against each other. Said 

- 2 - 
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stipulation discontinued the action "without prejudice and 
without cost to either party as against the other". • 


Sworn to before me this 
10th day of May 1973. 


Notary Public 

FRANK R. fURTIS 
Notary Public. State of Nevy York 
No. 24 • 5SS9900 
Qualified in Kings County j j 

Commission Expires March 30.19 7 | 


Robert P. Levine 


v 
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STATE OF HEW YORK ) 

t SSi 

COU11TY OF DUTCHESS ) 

AIiDERT COPPACK, being duly oworn, dopooaa and oayui 

On the ovoning of November 2, 19G6, while in the 

employ of tho Rco Division of tho White Kotor Corporation, 

I attended a mooting at a cocktail lounge at LaCuardia 

Airport in How York City. Dcaidos myself, there were prccont 

Hoil Cochran ar.d Glenn Korrner, both officers of the 
* 

Rco Divioionj Stephen Stoinberg, of the Hew York lav; firm 
roprcconting tlhito; and a Kr. Cuirvuingo, company counoel 
for Wliito. Tho meeting van nlco attended by Thomas A. Vince 1 
and Nuno Tardo of Long Inland Rco Truck Co., Inc. 

Although I did not engage too actively in tho 
converoation, I obnorved tho entire proceedings which seemed 
to tako tho form of an examination of Vincol and Tardo by 
Stoiriborg. The latter part of tho mooting resulted in 
roqueoto by White rcprcoentntiveo and Steinborg to Vincol 
and Tardo to enter into certain agreements or oign certoin 
egroemento or documents tho following morning. Tho meeting 
was concluded after it was agreed by all, cxcopt mysolf, to 
moot at 9 1 30 A.II., on November 3, 19G6 at tho office of 
Stephen Steinberg, in Hew York City, Vincol and Tardo wero 
to conoider tho demands overnight. Everyone dopartod at 
approximately lljOO P.M. I was not required to attend tho 
meeting the next day. 

After tho meeting of November 2nd broke up, I mado 
several attempts to reach Vincol at hio residence, each time 
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roacliing Mra, Vincol. i did not givo my namo and tried to 
dinguiso my voico, oinco I did not want her to recognize 
it, for wo wor- acquainted. About Ii30 A.M. i finally did 
make contact v/ith Vinccl by phono, I tried to disguise 
ny voico but Vincol kept insisting ho know who I vas. I 
finally instructed him to call mo at a certain pay phono 
number from outsida hie houoo bscaueo I load him to bolieVo 
hio homo phono woo tapped, vinccl did call mo oomo ten 
minutes later and I told him that tho 9.30 A.M. meeting waa 
arranged do that if he and Tardo did not coopcrato in overy 
way v/ith tho demand a which had been made (by Cochran, 

Kommor, Stoinberg and Cummings), they would never leave tho 
building without being arrested, that tho White peoplo 
wero all prepared for such action and it was my purpose in 
contacting Vincol to lot him know what he and Tardo wero 
in for. Vincol thanked mo and wo concluded our conversation 


Sworn to boforo mo this 

•\ o fifi 7 / / , 

y day of VcjtUlJy I960 

fL. 

.' z/xki// 

•Notary Public,..., 

' ■ , ii’i. 


r Sf>S CZ-oa n»/- 

ALbUtT CO^yCK 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


WHITE KOTOR CORPORATION, 

Plaintiff, 


-against- 


x 


Index No. 14135/67 

STIPULATION DISCONTINUING 
_ACTION_ 


KAY and VINCEL, 


I 

! 


I 

I 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED, by and bctv;oen the , 

10 » J 

undersigned, that whereas this action having been previously 
discontinued with prejudice as to defendant, Kay, and the counter-j 
claims of said defendant having likewise been discontinued, and 

1 

no party hereto Is an infant or incompetent person for wnen a 
committee has been appointed and no person not a party has an 

! i 

interest in the subject matter of the action, the above entitled • 

i * \ 

action by the plaintiff againot Thomas A. Vincel and Thomas A. 

Vince1's counterclaims against the plaintiff, be and the name 

i 1 

hereby are discontinued vjithout prejudice and vithout coots to 
either party as against the other. This stipulation may be filed ; 
without further notice with the Clerk of the Court. j |i 

• s 

DATED: New York, New York 
October 15, 1963. 

:4- l • . 




RE AVIS 6. KcGRATll 

Attorneys for Plaintiff 
1 Chase Manhattan Plaza 
New York, N.Y. 10005 


• t 


/j\ *" * __ 

REIIBAR 6. ZOLOXAR 

Attorneys for Defendant, Vincel 
19 West 44th Street 
New York, N.Y. 



Thomas a. vincel 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

THOMAS A. VINCEL, et al.. 


Plaintiffs, 


-against- 


WHITE MOTOR CORPORATION and 
GLENN F. KOMMER, 

Defendants. 


69 C 753 

MEMORANDUM 

and 

ORDER 


Appearances: 


MYRON S. ISAACS, Esq. and R03ERT P. LEVINE, 
Esq. (Messrs. KELLERSTEIN, ROSIER & 
REMBAR of Counsel) for plaintiffs 

LAWRENCE W. BOES, Esq. (Messrs. REAVIS & 

McGRATH and FRED TAYLOR ASQUITH, Esq., 
of Counsel) for defendants 


DOOLING, D. J. 


After the Memorandum and Order of August 2, 1972, 
were entered plaintiffs filed a motion to amend the com¬ 


plaint and, later, defendants filed a motion for s 


ummary 


judgment. 


The background of the action is detailed at pages 
1-26 of the August 2, 1972, Memorandum, and the original 

complaint (as elaborated and, to an extent, particulariz 

\ 

in certain answers to interrogatories) is explained at 
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pages 26-40. 


I 

The original and proposed amended complaints 

i 

compare as follows:^ ! 

FIRST COUNT 

i 

(a) Paragraph 3 of both complaints alleges the ; 

i 

number of voting (Class A) and non-voting (Class B) shares • 
of L.I. Reo owned by each plaintiff. Former paragraph 3 ! 

i 

• I 

then alleged in a paragraph now omitted in the amended 

! 

complaint 

i 

I 

"The damages to each of the i 

plaintiffs as hereinafter pleaded \ 

in the FIRST, SECOND, THIRD, FOURTH, 

FIFTH and SIXTH causes of action are 

. I 

proportionate to their respective 

holdings of the 111.19 shares as j 

aforesaid." j 

« 

(b) Paragraphs 4 through 9 of the amended complaint 
are new. Each alleges in detail the salary and other 
employment benefits received b^ Thomas Vincel (4), Nuno 
Tardo(5), William E. Breen (6), Joseph Rummo (7), Rolf 
Hoeger (8), and P. Aiello (9). 

i 

(c) Paragraphs 10 through 13 of the amended com- 

! 

plaint are identical with paragraphs 4 through 7 of the 

. . I 

original complaint. 


V 
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3. 

(d) Paragraph 8 of the original complaint alleged 
that Kommer was the person designated by White to be 

i 

i 

trustee KXXXJQi under the voting trust agreement between 

Kommer, L.I. Reo and the shareholders of L.I. Reo and its j 

complaint 

a fffPistes, Paragraph 14 of the amended/changes "and the i 

. I 

shareholders of ..." to "and certain shareholders of 
L.I. Reo and its affiliated corporations, including THOMAS 
A. VINCEL, NUNO TARDO and WILLIAM BREEN who held, and 

I 

transferred to Kommer pursuant to the Voting Trust Agree- ’ 

i 

ment in exchange for Voting Trust Certificates, 46.19 

l 

shares (85%) of the Class A (voting) stock of L.I. Reo." ! 

l 

I 

(The change is not in the facts alleged. See Memorandum \ 
of August 2, 1972, pp. 14-16J 

» 

I 

(e) Paragraphs 9 through 12 of the original com- ( 
plaint are identical with paragraphs 15 through 18 of the 

i 

amended complaint. 

(f) Original paragraph 13 alleged that from and 

i 

after 1959 L.I. Reo and its predecessor dealt in Reo 
trucks and parts under successive franchise agreements 
w fth White and that when the Reo and Diamond T divisions j 
of White were combined L.I. Reo became the dealer in 
Diamond Reo trucks and parts under franchise from White 
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for Queens, Nassau and Suffolk Counties. Differing in 

* I 

form only, the amended complaint alleges that from 1959 

pursuant to White franchises for the three counties "the 

./ ! 
business of L.I. Reo was the sale of trucks and parts 

manufactured by White ... and the servicing of trucks 

i 

manufactured by white .... The trucks were sold under the ! 

! 

Reo label and in 1967 the Diamond-Reo label." 

(g) Paragraph 20 of the amended complaint adds to ! 
the earlier charge of paragraph 14 - that White and Kosnmer! 

I 

conspired to get control of and ruin L.I. Reo and to 

injure "L.I. Reo's stockholders" - the words "officer! 

and employees." 

(h) Paragraph 21 differs from paragraph 15 in i 

describing the signatories to the November 23, 1966 
Agreement not simply as "the major shareholders" of L.I. ! 
Reo but as "employees, officers and the major shareholders'" 
of L.I.Reo. The paragraph then states that no other 
shareholders were signatories, but it also adds that j 

l 

Rummo, Hoeger and the Aiellos signed the release called 1 
for by paragraph 1 of the Agreement. I 

I 

(i) Paragraph 22 differs from paragraph 16 in 







_ 390A s. 

omitting to characterize Vincel, Tardo and Breen as "the 
major holders of the voting stock of L.I. Reo" and its 

i 

affiliates. .. 

I 

I 

(j) New paragraph 23 differs from old paragraph 

i 

17: paragraph 17 alleged that White required "the holders 

i 

of all the stock of L.I. Reo " and its affiliates to enter 
into the voting trust agreement - "with defendant Kommar,“ ! 

I 

and that pursuant to that agreement Vincel, Tardo and 
Breen deposited their shares with Kommer; new paragraph 23 
alleges that White required Vincel, Nuno and Irene Tardo and 
William and Virginia Breen to enter into the agreement and 
transfer "all their shares" of L.I. Reo (and affiliate) 
voting stock. 

(k) Paragraph 18 of the original complain,, is 

i 

onitted: it alleged that a clause in the voting trust 

called for the application to it of New York law and that 
Kommer kept the stock in New York. ; 

(l) Paragraphs 24 and 25 ">f the amended complaint 
are new. 

(i) Paragraph 24 alleges that Vincel, the Tardo 
: v. and the Breens were signatories and that the "Consent 
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and Agreement of Non-Signatory Shareholders" • 

was signed by Grace Vincel, Rummo, Hoeger 

and the Aiellos and that Vincel, Tardo, and 

Breen deposited all their L.I. Reo voting 

shares, that Vincel, Irene Tardo and Virginia 
deposited 

Breen/their Lirco Enterprises, Inc., shares, 
that Vincel and Tardo deposited their shares 
of Lirco Credit Corporation, and all received 
voting trust certificates. See Memorandum of 
August 2, 1972, pp. 14-16. 

(ii) Paragraph 25 alleges that in the 
Noting Trust Agreement Kommer agreed not to 
dissolve or partly liquidate the corporations 
without the written consent of the "signatories, 
and then alleges that the Agreement provided 

Cs 

that the trustee "would be liable for" such 

holders 

loss or damage as the certificate/flight 
suffer by reason of his willful misfeasance 
or gross negligence" (The reference is to 
the "No Liability" paragraph, 14, of the 
voting trust agreement.) 
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(m) Paragraph 19 of the original complaint is 

identical with paragraph 26 of the amended complaint. 

(n) Paragraph 27 differs from paragraph 20 of the j 
original complaint in alleging that pursuant to the Voting! 
Trust Agreement White and Kommer selected Antelis as 

I 

General Manager and required the L.I. Reo board to appointj 

, i 

• * 
him, which it did by Board resolution appointing Antelis 

to serve "at the pleasure of G.F. Kommer, voting Trustee."' 

! 

Paragraph 20 had alleged that "as a result of meetings in j 

i 

... New York ... Kommer selected ... Antelis "to be-General 

i 

Manager and required the L.I. Reo directors to elect him, \ 

' i 

which it did by the board resolution. 

(o) Paragraphs 28 through 32 of the amended com- ! 

j 

plaint are the same as paragraphs 21 through 25 of the 

• I 

original complaint. 

. (p) Paragraph 33 of the amended complaint differs 

i 

* i 

from paragraph 26 of the original complaint [which alleoed 1 

" I 

i 

that, in executing the common purpose of White and Kommer , 
to destroy the L.I. Reo business and injure plaintiffs, 
they claimed that their own acts (direct and through 

i 

i 

Kommer and Antelis) constituted breaches of L.I Reo's i 


i 
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agreements with White] by substituting for the former 
characterization of the acts as acts meant to "evade" the ! 
contractual and franchise obligations of White to L.I.P.eo 
and "the trust obligations of ... White ... and Kommer to j 

i 

plaintiffs," the new characterization of the same acts as j 
acts meant to "evade the contractual and fiduciary obU- 
gat ions of White and Kommer to p'laintiffs. 

j 

(q) Paragraph 34 of the amended complaint differs j 
from paragraph 27 of the original complaint in that where i 

I 

the original alleged that White and Kommer(relying on the I 

"pretended" breaches to declare L.l.Reo in default)demanded 

| 

possession of the trucks and parts, demanded payment of all 
the alleged" debt of L.I. Reo to White, and took steos ■ 

to enforce the demands with the "result" that L.I. Reo 

• t I 

went out of business, the new pleading instead alleges 

that White and Kommer took steps to cause L.I. Reo to close 

i 

its doors, discontinue its business and go into dis- 

i 

solution and liquidation without the written consent of • 
its stockholders (see paragraph (1) (ii) above, referring ! 
to new paragraph 25). 

I 

(r) Paragraph 35 of the amended complaint and para- ' 

i 

graph 23 of the original complaint are identical. 




(s) Paragraph 36 of the amended complaint adds to 


the "reliance"allegations of paragraph 29 "a "reliance" 

I 

I 

on the "trust" arrangements 6f L.I. Reo and its stock¬ 
holders with White and Kommer in the stockholders' expen¬ 
diture of capital and effort in the business, and adds 
the names of Rummo and Haeger tp those of Vincel, Tardo 
and Breen as ones who expended effort to build the L.I. 
Reo business. 

(t) Paragraph 37 of the new pleading adds to 
paragraph 30 of the old the statement that White's and 
Kommer's acts (allegedly causing the L.I. Reo bankruptcy) 
were such that L.I. Reo was caused to be liquidated and 
dissolved without written stockholder consent (see para¬ 
graphs (q) and (1)(ii) above, both referring to new 
paragraph 25). 

(u) Paragraphs 38 of the new and 31 of the old 
pleading both allege that plaintiffs as "holders of 100% 
of the stock of L.I. Reo" "have been directly damaged by 
the destruction" of L.I. Reo. The old pleading rested 
on the destruction and bankruptcy allegedly "carried out 
by ... White ... and Kommer." The new pleading adds to 
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"destruction" the "liquidation and dissolution of L.I.Reo. 
In two new sentences added to paragraph 38 it is alleged 
(i) that Vincel, Tardo and Breen as officers of L.I.Reo j 
have been directly damaged by the destruction etc., and ! 

( 11 ) that Vincel, Tardo, Breen, Rummo, Hoeger and ^iello j 

* 

as employees of L.I. Reo have been directly damaged by the! 
destruction etc. The new version, in paragraph 38, omits j 
reference to bankruptcy. 

(v) Paragraph 32 of the old pleading (alleging 

I 

acts in New York) is omitted. 

(w) Paragraph 33 of the old and 39 of the new j 

I 

pleading are identical and charge the acts of White and | 
Kommer were in breach of the contractual relationship 
between plaintiffs" (or their predecessors in interest) and 

• I 

the defendants. 

SECOND COUNT 

I 

The old pleading alleged that White and Kommer had j 
assumes riduciary obligations to the shareholders of L.I. j 
Reo to act in L.I. Reo's best interests and those of its j 
shareholders in controlling and managing L.I. Reo. The I 


9 
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new pleading alleges that White and Koramer assumed fidu¬ 
ciary obligations to Vincel, Tardo and Breen "and indirectL 

./ ! 

ly to the other plaintiffs" to act in L.I. Reo's best inter- 

| 

ests in managing and controlling it, and adds "and not to i 

I 

I 

cause the liquidation or dissolution of L.I. Reo without 

' I 

... the ... written consent" of Vincel, the Tardos and the; 
Breens. The earlier pleading then charged breach of 
fiduciary duty, action against L.I. Reo's interests, sub¬ 
ordination of the interests of L.I. Reo and its stock- 

i 

i 

holders to those of White and Koramer, and acts detrimentalj 

I 

l 

to L.I. Reo that amounted to willful misfeasance and gross! 

i 

negligence. The new pleading instead alleges breach of 
fiduciary duty, self-interested and bad faith action 
against L.I. Reo's interests and plaintiffs', and liqui- ; 

I 

! 

dating and dissolving L.I. Reo without plaintiffs' consent!. 

i 

! 

Then is added to the charge of willful misfeasance and 
gross negligence "as those terms are used in the Voting 
Trust Agreement." 

THIRD COUNT 

The third count, as phrased in the new pleading, 
differs from the original third count thus: 


-t- 


/ 
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. 

Old paragraph 40 asserted that the shareholder.«v6f 
L.I. Reo and L.I.Reo entered into "said agreements" as a j 
result of intimidation, duress and coercion exercised by j 
White and Kommer in their threat that otherwise they v 7 ould' 

53 ■ 

cancel the L.I. Reo franchise, put it out of business and 

I 

cause criminal proceedings to be^ brought against L.I. Reo't 
°ffi cer s, and that neither L.I. Reo nor its shareholders 
would have executed the agreements but for the intimidation, 

i 

duress, and coercion. The new paragraph 46 alleges that 

i 

L.I. Reo, Vincel, the Tardos, and the Breens (not all 

i 

shareholders) executed (specifically) the Financing Agree-! 
ment and Voting Trust Agreement as a result of White's 

» 

and Kommer 1 s intimidation, duress and coercion in their ! 

I 

threat that otherwise they would cancel the L.I. Reo 

I 

franchise, put L.I. Reo out of business, cause criminal 

i 

proceedings to be brought against L.I. Reo's officers, 
and that but for the intimidation, duress and coercion 

I 

neither L.I. Reo nor Vincel, the Tardos and the Breens 

t 

would have executed those agreements. 

i 

Old paragraph 41 alleged that the agreements were 
ext i emely onerous in terms and that White and Kommer 

i 

i 

i 
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designed the agreements to enable them to acquire domi¬ 
nation and control over L.I. Reo and its financial affairs, 
to destroy the working capital and acquire the assets of 

L.I. Reo, to drive L.I. Reo out of business, and to injure 

/ 

L.I. Reo's shareholders. New paragraph 47 alters the 

I 

concluding language of the paragraph by substituting 

i 

i 

(after "drive L.I. Reo out of business") for "and to 

I 

injure L.I. Reo’s shareholders" the new language "to cause! 

i 

L.I. Reo to be liquidated and dissolved; and to injure the* 

! 

plaintiffs." 

Paragraphs 43 (old) and 49 (new), alleging that 

i 

I 

defendants’ acts were willful and malicious and done with ; 

I 

intent to injure and harm L.I. Reo's shareholders, differ 
in that the new paragraph (49) adds after "shareholders" 

I 

the words "officers and employers." 

> \ 

FOURTH COUNT 

I 

Count 4 is identical in both complaints except for 

i 

subparagraph (j) of paragraph 52, which differs from 

I 

subparagraph (j) of paragraph 46 in that the new subpara- 

i 

graph alleges that the acts complained of drove L.I. Reo 

i 

out of business and caused it to be liquidated and dis- 

! 

i 

i 
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solved, whereas the old complaint alleged that the acts 
complained of forced L.I. Reo into bankruptcy and drove 
it out of business. 

FIFTH COUNT 

The amended complaint makes no change in the 
original pleading. 

SIXTH COUNT / 


I 

i 

i 


i 

i 


i 

i 


i 


The amended complaint makes no change in the 
original pleading. 

i 

The proposed amended complaint would introduce the 

t 

t 

ideas - i 


that the officers and the employers of L.I. Reo ; 

i 

who were also stockholders did not suffer a damage from 
White's and Kommer's alleged misconduct that was pro¬ 
portioned to their stockholdings, since their employee 
! interest was also damaged (hence the omission of the second 

I * 

! paragraph of old paragraph 3); 

that the provision in Section 4 of the voting trust 

I 

agreement respecting " Dissolution, etc , has special 

l 

, rel. vance to plaintiffs' theory of individual rights: 


Section 4 reads: 
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"The Trustee [Kommer] agrees 
that during the terra of this Agreement 
he will not cause any of the corporations 
to be dissolved or totally or partially 
liquidated without having received the 
prior written consent of the signatories. 

In the event of the dissolution of total 
or partial liquidation of any of the 
corporations, whether voluntary or in¬ 
voluntary, the Trustee shall receive the 
monies, securities, rights, or property, 
to which the signatories are entitled, 
and shall distribute the same among the 
registered holders of Voting Trust Cer¬ 
tificates in proportion tc their respec¬ 
tive interests therein as shown on the 
books of the Trustee, and upon such 
distribution all further obligations 
of liability of the Trustee in respect 
of such monies, securities, rights or 
property so received shall cease"; 

that the provision in Section 14 of the Voting 


i 

i 


I 

I 

i 

i 

i 


Trust Agreement (" No Liability" ) has special relevance to i 

I 

plaintiff's theory of individual rights because of its j 


reference to Trustee liability for his "willful misfeasance 

i 

or gross negligence"; Section 14 reads: 


"14. No Liability . Neither the 
Trustee, any person employed pursuant 
to paragraph 8 of this Agreement [.i.e., 

Antelis], nor his respective successors 
shall be liable by reason of any matter 
or thing in any way arising out of or 
in relation to this Agreement&xcept for 
such loss or damage as the Voting Trust j 

Certificate holders may suffer by reason 
of his willful misfeasance or gross negli¬ 
gence and no Trustee acting hereunder shall 
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be required to give a bond or other 
secrurity for the faithful performance 
of his duties as such." 


The new allegations do not advance any allegations ! 
of fact not implicit in the original complaint. j 

The allegations that defendants caused the dis- 
sclution and liquidation and the reference to Section 4 j 
of the Voting Trust Agreement add nothing. Since it is 


undeniable that, as Mr. Vincel explains in his answering ! 
affidavit paragraph 39, L.I. Reo filed a petition of j 

i 

voluntary bankruptcy on December 21, 1967, after the ! 

termination of the Voting Trust (see Memorandum of August ! 
2, 1972, p. 20), Section 4 of the Voting Trust Agreement j 
is not relevant to plaintiffs* claims. It self-evidently 
means that the Voting Trustee will not without written I 

consent of the depositing stockholders use his right to j 

vote the deposited stock to bring about the dissolution of| 

i 

the corporation or a distribution of its assets to its j 
stockholders by voting a complete or partial liquidation. ! 
That is made clear by the second sentence of Section 4 | 
which assumes that in any such dissolution or complete • 
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17 . 

or partial liquidation as Section 4 deals with the Votinc: I 

^ i 

I 

Trustee as record owner of the stock would receive the 

I 

cor P ora ^e assets of which, of course, the Voting Trust 

j 

Certificate holders would be the beneficial owners. 

Section 4, that is, simply sets forth a restriction on the 

9 

i 

Voting Trustee's right to vote the stock of which he was 

by I 

record owner; that right is broadly given/Section 6. 

i 

(Parenthetically, in Section 10 of the Voting Trust Agree— 

i 

ment, the shareholders signing the agreement or later 
consenting to it agreed that during the term of the agree— 

i 

I 

ment they would not take any steps to file a petition in 
bankruptcy "against" L.I. Reo or a petition to request any 
court to take any other action for the relief of debtors 

or benefit of creditors.) ; 

i 

It does not appear that Konuner as Trustee had any 

t 

occasion tc or did vote the stock of L.I. Reo. ! 

i 

The explicit reference to the willful misfeasance 
and gross negligence language of Section 14 of the Voting 
Trust Agreement adds nothing to the original complaint. 
Paragraph 37 of the original complaint alleged willful 

I 

I 
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misfeasance and gross negligence, as does paragraph 43 

of the new complaint, which then adds "as those terms 

are used in the Voting Trust Agreement." But in any event! 

Section 14 of the Agreement does not supply a basis of 

liability: it is an exculpatory clause, and it halts its ! 

i 

exculpation, as is usual, short of "willful misfeasance 

' 

or gross negligence." Section 14 operates where, inde- 

i 

j 

pendent of it, a liability on the Trustee's part would 

i 

exist, and it exculpates the Trustee - unless he has been j 
willfully misfeasant or grossly negligent. But the 
foundation of the Trustee’s liability must be found 

I 

elsewhere, not in Section 14. 

I 

i 

1. The motion to amend the complaint may properly j 

be granted, if counsel wish it, and believe that it clari- 

. I 

fies the complaint. However, the meaning of the original 

. i 

complaint was not misunderstood as plaintiffs assume at 

page 15 of their Memorandum in Support of Plaintiffs' 

j 

Motion to Permit Service of an Amended Complaint. Analysis 
by plaintiffs' of plaintiffs’ example at pages 8-9 of 
theii Memorandum might make clear to plaintiffs the defect’ 
in their theory of action and the reason for suggesting 
that,if Kommer or White caused Mr. Vincel to be falsely 
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arrested or maliciously prosecuted Mr. Vincel, that matter 

i 

would have to be separately examined. j 

I 

1 

2. The plaintiffs add to the original complaint 


the idea that there would be a direct responsibility on 
the part of White and Kommer to those of the plaintiffs 

i 

who were salaried employees of L.I. Reo. But if White and 

I 

Kommer are not liable to them as stockholders qua stock- . 

N j 

holders — their only arguably meaningful contractual or 

i 

trust relationship with White and Kommer und~r the 
November 23, 1966, agreement and the Voting Trust Agree¬ 
ment - they can scarcely be liable to them as being 

i 

salaried employees in respect of their salary interest. | 

l 

Nothing in either agreement bears on the subject in any 
way. 

For the rest, plaintiffs simply reargue the points 

I 

covered in the Memorandum of August 2, 1972. As noted , 

j 

above, what is argued from Sections 4 and 14 of the Votinc 
Trust Agreement is wide of the marl No one dissolved or 

i 

liquidated the L.I. Reo during the existence of the voting 
trust through exercise of voting control or, indeed, in 

I 

any way, just as it cannot be said that plaintiffs vio- 

i 

lated Section 10 in putting L.I. Reo into bankruptcy. 


I 
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Plaintiffs' claim is that what White and Kommer did 
ruined L.I. Reo and drove it to seek refuge in the bank- 
ruptcy court and, in that sense, caused a liquidation 
of certain of its assets - those in which it had or 
claimed chattel lien interests or interests acquirediby 
judicial attachment; it i$ not claimed that Kommer t’oted 
to dissolve the corporation, or voted partial or complete 
liquidating dividends, the only means by which Kommer, 
trustee, could dissolve L.I. Reo or partially or 
completely liquidate it without dissolving it. 

Similarly the misfeasance and negligence language ! 
of Section 14 is not the generating source of rights in 
plaintiffs or in L.I. Reo. In the first place Section 14' 

I 

could not exculpate Kommer except for his misconduct as 
trustee, and no breach of a specific trustee duty is 1 

j 

charged. Rather, Kommer's alleged misdeeds were as an 

! 

oppressive creditor, and as a conspirator with White (his ; 

i 

employer), not because at any stockholders' meetings he 

l 

cast votes that he knew would injure an individual intercsi 

j 

of the stockholders, as by voting to issue enough stock 
to reduce the depositing stockholders to a minority, or 
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by selling the deposited shares to a purchaser for value j 
without notice. 

■I 

The critical and irremediable defect remains the , 
inescapable nature of the alleged wrong and damage. The 

i 

alleged wrongful acts were related to the conduct of the 
L.I.Reo business, allegedly ruined that business, and 
only .in that way damaged plaintiffs through their owner- 

t 

ship interests in the business. The breaches of duty 

i 

alleged are not breaches of any duties undertaken in either 

i 

of the agreements relied upon but allegedly rapacious acts. 

j 

as a creditor insisting on the letter of its bond and j 

i 

taking advantage of non-existent or insubstantial defaults. 

j 

The claims sued upon are very plainly precisely 

. I 

those which the trustee in bankruptcy asserted against | 

and 

White and Kommer/settled, as all agree, on very 

i 

substantial terms pursuant to order of the Referee in 

l 

i 

Bankruptcy of August 27, 1968, and the supplementary 

I 

agreement of September 23, 1968, approved by the Referee 
on October 3, 1968, the Referee's Order of August 28, 1938, 

i 

authorizing the Trustee to appear in and join in causing 
to be dismissed with prejudice the state court action 
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and counterclaims New York County Supreme Court Index 
No. 14135 of 1967) and the stipulation for mtitual dismiss-; 

I 

als with prejudice dated September 25, 1968. Clearly, the* 
settlement and discontinuance preserved the rights of 

I 

White against Mr. Vincel and of Mr. Vincel against White 
and Kommer. The most evident alleged right that it may be 

i 

inferred that White sought to preserve against Mr. Vincel j 

is the right relied on in White's First Counterclaim (see ! 

! 

par. 48). What rights Mr. Vincel meant to reserve is not ! 
clear, but no doubt would include any arising out of the 

I 

transactions giving rise to White's alleged right against j 
him. But the controlling circumstance is that White could! 

j 

not again assert rights against L.I. Reo or its trustee in' 

bankruptcy nor could Mr. Vincel assert in his : 

rights of I 

own or any other name, the/L.l. Reo or the creditors of 

j 

L.I. Reo, for the Trustee in Bankruptcy had settled their ; 

j 

claims on notice to and over the objection of Mr. Vincel 

I 

after hearing and with the approval of the bankruptcy judge 

t 

The Trustee's rights of suit embraced the totality of the 
damaging wrongs allegedly inflicted on L.I. Reo by White 
and Kommer, and by the settlement the Trustee reduced 
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those claims to his possession and, under judicial super- • 
vision, released them wholly. Nothing of them remained 
for transfer to or survival to Mr. Vincel and his fellow- 
stockholders. See Bayliss v. Rood, 4th Cir. 1970, 424 
F.2d 142, 146-147; Graybar Electric Co . v. ,J3oley , 4th 

Cir. 1959, 273 F.2d 284, 292; Schmitt v. Jacobson , D.Mass. 

» 

1968, 294 F.Supp. 346, 348; Sephan v. Merchants' Collateral 

l 

Corp., 1931, 256 N.Y. 418. J 

i 

I 

Plaintiffs' argument from Hamilton-Brown Shoe Co . ^ 

i 

v. Ben L. Berwald Shoe Co ., 5th Cir. 1926, 10 F.2d 275, 

i 

misapplies the case. Berwald Co. was adjudicated a ; 

I 

bankrupt. Four creditors had earlier sued Ben Berwald and 
other "officers" of Berwald Co. on the theory that Berwald 
Co. was not a corporation at all, and that Ben Berwald and 
the officers were conducting business as partners.* After 

I 

the bankruptcy, Ben Berwald offered to buy all the assets 


of the estate from the trustee for an amount equal to 
55% of the unsecured creditors' claims in full settlement 
of all the trustee's claims against him and in settlement 
of all the creditors claims outside the bankruptcy against 
him personally and the other officers of Berwald Co. , 










I 


l 
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personally. (See Berwald y. Hamilton-Brown m | 

Civ.flpp. 1929, 22 S.W. 2d 760 ; Berwald v. Tweedie Pool - ! 

~- ar C ° rp -' Tex - Civ -App. 1929, 22 S.W. 2d 763). The Court! 
below were prepared to approve the settlement ( In re j 

Se n L. Berwald Shoe Co., N.D.Tex. 1924 1 F.2d 494), but the 
Court of Appeals disapproved. The Court was clear that the 
compromise was good so far as it'dealt with claims on which 
the trustee had the power to sue, including the power to ! 
recover of subscribing stockholders of Berwald Co. their | 
unpaid subscriptions, and to set aside preferential trans- ' 
fers made by Berwald Co. But the Court considered that ! 
the bankruptcy court was powerless to coerce those creditors 
who asserted claims (although for the same sales of goods) ! 
outside the bankruptcy against Berwald and his associates , : 
personally to settle those claims as, in effect, a condition 
of participating in the payment into the estate. To illus¬ 
trate its meaning the Court said (10 F.2d at 276) - 

i 

"It would never be contended by 
anyone that the trustee could 
compromise the claim of an indi¬ 
vidual creditor against a third j 

person arising from his indorse¬ 
ment of the bankrupt's note. There j 

is no difference in principle in i 

the case presented." 


i 
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in the present case, White's alleged claim of right i 
to sue Mr. Vincel on his alldged personal guaranty of L.lJ 
Reo's note indebtedness to White would have been re¬ 
garded by the Fifth Circuit Court as a claim beyond the 
bankruptcy court's jurisdiction since that claim could 

i 

I 

not be filed in the bankruptcy case against L.I. Reo. 

i 

Since in point of fact Berwald had made no offer exceDt 

t 

one that required the creditors to release their claims 

i 

made outside the bankruptcy court against Berwald himself 
and not against the bankrupt, the Court of Appeals con¬ 
cluded that it could not excise that alien part of the 
Berwald proposal and approve the part that dealt with the 
creditors' claims against the bankrupt company**. VJhile 
so narrow a view of Section 27 of the Bankruptcy Act of 

i 

1898 (11 U.S.C. § 50) had not earlier been taken (cf. 

I 

Petitio n of Stuart . 6th Cir. 1921, 272 Fed. 938), for 

I 

present purposes it is enough to note that the case does 
not signify that the trustee can not settle claims of and | 
j against the bankrupt and that such settlements are not 
final if approved by the bankruptcy court. Such a settle¬ 
ment concludes the assertion of the same claim for redress 
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of the same wrongs damaging the corporate business when j 
the stockholders of the bankrupt seeks to assert in their ' 

i 

own interest that same claim /or the same damages inflicted 

j 

on the bankrupt corporation, whether the stockholders 
simply mistakenly regard the corporate claim for damages 
as their own, or rely on a supposed undertaking with them 
by the alleged wrongdoers that the latter would not inflict, 
those wrongs on the corporation. The claim satisfied by 

the trustee's settlement is the claim sought to be asserted 

i 

in the present amended complaint for damage allegedly j 

wrongfully inflicted on the corporate business by White and 

i 

i 

Kommer, and that claim can have but a single satisfaction, j 

the one exacted by the trustee. To test by viewing the 

matter in reverse: if White and Kommer had sought to settle 
plaintiffs' 

XKiviXXpresent claim for the damages allegedly inflicted on j 
L.I. Reo's business for an equally large payment made by ■ 

i 

White and Kommer directly to plaintiffs in the proportion j 
of plaintiffs' interests in the L.I. Reo business (whether ! 
or not adjusted for employee-salary interests), that would ' 
not and could not have precluded the trustee from pursuing j 

t 

them (White and Kommer] on exactly the same claim to the 
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same settlement (or judgment) the trust*: e did achieve 
in 1968 without any credit allowed or allowable for any 
payments that they had made to the plaintiffs. The claim 
was the trustee's to the exclusion of the plaintiffs. 

; 

Plaintiffs argue that they may be regarded as 
"dealers" within 15 U.S.C. § 1221(c) and New York General 
Business Law *> 197. Section 1221(c) defines "automobile 

i 

i 

dealer" in terms of the "business enterprise" "operating i 

i 

under the terms of a franchise and engaged in the sale or j 

i 

distribution of" motor vehicles. The Fifth and Sixth 
Counts treat - and correctly treat - L.I. Reo as the one 

t 

having the franchise, as the one conducting the business 

» 

enterprise. 

; i 

Kavanagh v. Ford Motor Co ., 7th Cir. 1965, 353 F.2o 
710, does not contribute to plaintiffs' contention. The 

I 

problem there was to identify the dealer where the com- i 

i 

plexity of the contracts produced a situation in which the 

i 

nominal franchisee was a corporation finances by Ford and 
of which Ford owned all the voting stock. Kavanagh was 
bound under a separate "Dealer Development Contract" and 

j 

was termed the Operator. Ford put up 4/5 of the money : 
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capital of the nominal franchise^ and Ford had and was to 

continue to have all the voting power of that company 

until its entire capital interest was retired through 

preferred 

the application to jskkhhkkcI stock redemption of a fixed 
percentage of the annual profit on sales. There were in 
addition a sales agreement and a management agreement. The 
Court considered that if the nominal dealer was considered 

{ 

the dealer for purposes of 15 U.S.C. §§ 1221 et seg., Ford? 
would itself control access to the statutory remedy and 
thus manifestly defeat the purpose and policy of the 
statute. For statutory purposes, Kavanagh himself was 
therefore considered the automobile dealer operating under 
the franchise, in the present case no identity problem 
exists, and, again, the trustee claimed $3,000,000 of 
White and White and Kommer for the alleged conspiratorial 
acts which allegedly had the purpose (inter alia ) of 
prematurely terminating the franchise to L.I. Reo, bringing 
about a cancellation of the franchise, and allegedly endec* 

with the actual cancellation of the L.I. Reo franchise in 
bad faith. 





I 




( 



5th Cir. 1971, 447 F.2d 736, 

"The individuals would not come 
within the scope of the Act t 

merely because they were the sole 
stockholders, officers and directors ' 

of the corporate franchise holder” , 

professed to follow Kavanagh on the ground that the agree-' 

ment with Chrysler made the individuals essential to the 

operation of the dealership. No parallel to the present 

case is presented in the York Chrysler case. Lewis v. I 

i 

Chrysler Motors Corp ., 8t.h Cir. 1972, 456 F.2d 605 (revers¬ 
ing E.D.Mo. 1971, 332 F.Supp. 1202), left open the 
question of the correctness of the Kavanagh analysis (456 
F.2d at 606 fn. 2), and held that the complaint should not 
have been dismissed on the pleadings alone. The issue was 
whether there was as yet any franchise or just a probation¬ 
ary one year trial run, Lewis arguing that he, personally, 

j 

had a dealer relation although he as yet had no equity 

i 

in the dealership corporation, still controlled by Chrysler. 

I 

3. If plaintiffs had the right to lay hold of and 

i 

to litigate the claims that make up their amended complaint, 
the parties in effect, agree, as they must, that summary 
judgment could almost certainly not be granted. See 

k i 

Kommer affidavit filed May 9, 1973, pars. 2, 13. Steinberg! 
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agreeing that (p. 790) 


29. 
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affidavit filed May 9, 1973. pars. 10. u. ^ io true j 
quits apart fro™ any further exploration of the matter in | 
the incomprehensible affidavit of May 27, 1968. of.Albert ! 
coppack. If, however, any real effort were made to order ' 
the documents and figures, the areas of genuine controversy 
would turn out to be surprizingly narrow, but enough would 
remain at issue to require a jury trial. But it is useful. 1 
to note that the issues would very likely not be quite j 
those suggested by the pleadings. ! 

, i 

« 

Plaintiffs aver that L.I. Reo's operations were ! 
profitable and its prospects excellent. The financial data 
produced, however, portray a contrary picture (see Memo- i 

I 

randum of August 2, 1972, pp. 25-26). Gross sales were I 

large, but over the period January 1, I960, through j 

September 30. 1966. there was no after-tax net income but \ 
after tax net loss. Save in one year, used truck sales! 

Sh °Thowed net l0SS and " 0W trUCX Sales in «>• ^st three i 
years/“spreads" between cost and sales in the order of about 

5% of sales (treating truck bodies as bought and sold at ] 

no spread). The widest "sDreadc" v 

spreads were shown in parts spies. 

Mr. Vince1's affidavit makes it plain (pars.9-11) j 


h 


% 
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that L.I. Reo was systematically "out of trust" and using 

i 

the "float" produced by that circumstance to supply it ! 
with working capital that it could not obtain on its own ; 
credit (par. 13). Mr. Vincel candidly states that White 


i 

agreed in 1962 to guaranty L.I. Reo's debts to C. ijT. 

i 

(which financed L.I. Reo's purchases of trucks) as a means 
of supplying the working capital L.I. Reo then needed and 

i 

* I 

did not have. He says now that he undertook with White 

i 

to keep the "float" (that is the amount by which L.I.Reo ! 

i 

would be out of trust) within $100,000 and did so (par.10)* 

I 

- an agreement which it can not be supposed that C.I.T. 
assented to - and that when there was a change of personnel 
at White (par. 12) and Kommer in June 1966 insisted on 
ending the "float," Mr. Vincel undertook to do it over 


time and to do his best to obtain "additional" capital I 

■ * i 

i 

(par. 12). Failing to obtain capital, he says that he 
then asked White to furnish it on loans to L.I. Reo that = 
he would guaranty (par. 13). Soon after - Mr. Vincel 

i 

suspects on a precipitating tip from Kommer - C.I.T. 

j 

discovered the out-of-trust condition, called on White's ' 


l 

guaranty, and the set of events — so differently character)- 
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followed that produced the November 


23/ 1966, agreement and the Voting Trust. 

** r * Vincel's affidavit presents the story behind 
the amended complaint with a disenchanting candor that 
preserves only the amended complaint's array of harsh 


words at White's insistence in enacting the role of th: 
undeniable creditor of a hopeless-overextended debtor. 

"I 

Mr. Vincel's explanation of the difficulties with ? 
the parts financing (pars. 35-37) does not make it clear 
that White was not delaying consummation of a financing 
arranged by L.I. Reo on its own credit - using as security 

• 

the unpaid-for parts inventory supplied by White. White 

i 

was in addition asked to, and was, as time went by, 
increasingly reluctant, in effect, to guaranty the fina.*i:-;nc 
the working capital loan - by agreeing in the event of ’ 
L.I* Reo ’ s default to take the parts back at book up 
to some certain figure that would satisfy the bank in so 
far as the repurchase agreement applied to L.I. Reo's 
inventory of new parts. Again Mr. Vincel accuses as a 
wrong White's failure to underwrite additional working 

| 

capital for L.I. Reo - despite Kommer's best efforts of 


i 
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persuasion exerted on his superiors, if the documents 

annexed as a partial answer (filed March 13, 1973} to 

plaintiffs' Interrogatories 12 and 13 are accepted at 

:* I 

face value. 

I 

While it seems beside the point in light of the 

i 

form taken by the amended complaint, the 1967 arrest 

i 

episode, on which Mr. Vincel's recollection appears to have 
failed him (par. 41), was not in any sense White's doing j 

i 

but that of Tinker National Bank or Makransky. That 
appears from the July 29, 1971, testimony of Mr. Vincel 
in the case Tinker National Bank v. Long Island Reo Truck 

i 

— — • > — ? - n - ?• —§ 1 -. c • t _ gt al ., "excerpts from which are annexed 

to the Lawrence W. Boes affidavit filed May 9, 1973. 

l 

Finally, the situation Antelis is illuminated by 
the communications furnished by plaintiffs' counsel. 

• i 

Certainly for some purposes Antelis was an employee of 

i 

White, and it seems clear that his responsibilities within 

i 

L.I. Reo were those of or in displacement of those of a 
general manager. Sections 8 and 15 of the Voting Trust 
Agreement come into play, but they do not dispositively 
answer the gravamen of the charges in the amended complaint. 


% 
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paragraphs 28. 29 and 32. Sections 8 and 15 would not I 

relieve Antelis of the duty to serve L.I. Reo faithfully; . 
they would, rather, establish that dual employment would 1 
not of itself condemn Antelis's conduct or shift to White 
any burden of proof that it would not otherwise have to 
bear. Whether Antelis did or did not function as the 
equivalent of White's "regional manager" vis-a-vis L.I.Reoj 
and within the meaning of paragraph 10 of the November 23, 
1966, agreement is not determinable on the papers. j 

To repeat, were the issues that plaintiffs put ' 

forward germane to the present case, it would almost certain- 
ly be concluded that summary judgment could not be granted. 

I But the issues "belonged" to L.I.Reo. related to alleged 
wrongs having their impact solely on its property and busi- ! 

ness, and were disposed of by its trustee in bankruptcy for 
j a vcr S' substantial consideration.**** The issues were not ! 
j m 1958 and are not now issues separately actionable bet-vein 
I plaintiffs and White and Konmer. for they relate to alleged 
wrongs allegedly committed against L.I. Reo in respect of , 
its business and property not to wrongs which could be 
i framed as actionable wrongs against plaintiffs. The j 
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satisfaction exacted by the trustee was not "on account," 
but was, rather, a complete satisfaction of L.I. Reo's 
claims against White and Konfrner. 

I 

4. Subject to any motion that either side may wish 

I 

to make to withhold judgment on the complaint until the , 
end of the whole case, it seems that a final judgment dis- 

i 

missing the complaint is now advisable. See Rule 54(b). 

If the present determination is incorrect, that should be i 

! 

determined through appeal before the counterclaims are 

would 

considered, for a trial of the counterclaims/very probably 
involve evidences relevant to the amended complaint. If j 
the present determination is correct, then it will be 

i 

important to decide before trying the counterclaims whether 

• 

or not, despite the form of the reply to the counterclaims, 
evidence relevant to the alleged facts set forth in para¬ 
graphs 46 and 47 of the amended complaint, would be 
receivable on a trial of the counterclaims. 

I 

In this perspective, there is no just reason for 
delay in entering a final judgment on the present decision. 

i 

It is, accordingly, 

ORDERED that the plaintiffs' motion for leave to 
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file an amended complaint is granted, and it is further 

ORDERED that defendants* motion for summary judgment 
dismissing plaintiffs' action against defendants is granted 
and the Clerk is expressly directed now to enter judgment 
that plaintiffs take nothing against defendants on the 
causes of action set forth in the complaint and amended 
complaint and that plaintiffs' action against defendants j 
is dismissed on the merits 
Brooklyn, New York 
August 23, 1974. 



Footnotes 

t . * T ’ le c ° m P 1 a i nt in the Texas state court failed 
on the merits, it seems, when the proofs showed that 
the sales were made and billed to the corporation (see 

Tcx.Civ.App. 1929. 

fraud claims against Berwald - alleging that the corpora*-- 

fit 000 h^d r° CUred „ by fraudulentl V representing ^t : 
?10,000 had been paid into the corporation for its 

original issue stock when in fact nothing had been ! 

sales^o ?h d that thG dissident creditors made their 
vMid ~ ^ or P° ratl °n in reliance on its being a 

Znlt Wlth 3 trUG Paid ~ in capital. Judg- j 

new t ^ 6 dlssldent creditors were reversed for a 

new trial on a statute of.limitations issue. I 
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In paragraph 9 of the affidavit Mr.' 
Vincel said that, "Dealers who float“hold back 
payments to financing agencies on the sale of 
vehicles for a relatively short time after the 
due dates, in order to maintain a sufficient bank 
b-lance and to have working capital." In 
deposition testimony given in Tinker National Bank 
Z* .Long Island Reo Truck Co.. Inc , etc. et al. on 
July 29, 1971, Mr. Vincel said (po. 52-53), 

Q I ask the question again; 
whether there was a practice in 
paying Universal C.I.T. and/or White 
Motor Corp. when there was a sale by 
long Island Reo? ... 

A We would, in this case, like 
most others, draw a check probably 
within one or two days. 

* * * 

Q And was Universal C.I.T. paid 
off within one or two days or was — 
answer the question first; was Universal 
C.I.T. paid off? 

A A check was drawn as is always 
the case. A check is drawn immediately 
or within one or two days and put with 
other checks and then it is given out at 
a propitious time. This one was not paid. 
You mean was the check sent to C.I.T? 

Was it paid through the bank? No, it 
was not. The check was issued. 

Q What happened to the check?. 

A Well, the check was eventually 
destroyed because the White Motor Company 

came in and seized. 

« 
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V 

Q When did that happen? 

A Approximately, two months later 
or six weeks, six, to eight weeks later. 

i 

**** In reply to the counterclaims of White 
against Mr. Vincel, including counting on the note of 
L.I. Reo dealt with in the November 23, 1966, agree¬ 
ment and that issued on February 20, 1967, and both 
allegedly guaranteed by Mr. Vincel, Mr. Vincel has 
pleaded the settlement with the trustee in bankruptcy 
as a complete defense. See reply pars. 25, 29, and 
36-42. ; 

i 

i 


<■ 

I 

i 


i 

i 

i 


i 


i 

i 


i 
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Plaintiffs, 


-against- 


W1IITE MOTOR CORPORATION and 
GLENN F. KOMMER, 


Defondants. 


FILED 

in at ms off ice 

U. S. DISTRICT COURT E D. N.Y. 

* AUG 261974 * 


TIME A.M__ 

P.M_ 


69 C -753 


Ji'JLLMED 


A memorandum and order of the Honorable John F. 
Dooling, Jr., United States District Judge, having been filed 
on August 73, 1974, the court having determined that there 
is no just reason to- delay the entry of final judgment, the 
plaintiffs' motion to file an amended complaint is granted and 
defendants' motion for summary judgment is granted dismissing 
the plaintiffs' action and directing the Clerk to enter judgment 
it is 

ORDERED and ADJUDGED that the plaintiffs take 

nothing against the defendants on the causes of action set 

forth in the complaint and amended complaint and that the 

plaintiffs' action be dismissed on the merits. 

Dated: Brooklyn, New York 

August 'U; , 1974 , 


• 

Clerk 
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THOMAS A. VINCEL, GRACE VINCEL, 
NUNO TARDO, IRENE TARDO, WILLIAM 
BREEN, VIRGINIA BREEN, JOSEPH 
RUMMO, ROLF HOEGER, M. D. AIELLO, 
P.AIELLO, and LIRCO CREDIT CORP., 


69 Civil 753 


Plaintiffs 


NOTICE OF APPEAL 


- against - 

WHITE MOTOR CORPORATION and 
GLENN F. KOMMER, 

Defendants 


Notice is hereby given that THOMAS A. VINCEL, 
GRACE VINCEL, NUNO TARDO, IRENE TARDO, WILLIAM BREEN, VIRGINIA 
BREEN, JOSEPH RUMMO,. ROLF HOEGER, M. D. AIELLO, P. AIELLO, 
and LIRCO CREDIT CORP., plaintiffs above named, hereby appeal 
to the United States Court of Appeals for the Second Circuit 
from the final judgment in this action dismissing plaintiffs' 
action on the merits dated August 23, 1974 and entered on 


August 


& 


1974. 


September 19, 1974 


Robert: P. Lev|ne & Myron S. Isaacs 
Attorneys for Plaintiffs 
99 Palrk Avenue 
New York, New York 10016 
Telephone: (212) 867-7200 
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(c) Identify by date, signatories end number of pn^es each 
ogccacat referred to in this paragraph of the complaint 
. vh.cn it is cniu.o. toat White daisied L. I. Reo had breached. 

With respect to paragraph Z6 of the complaint: 

(a) State each act by White vhich it is daisied that White 
claimed was a breach of White's agreements with L. I. Sco 
and stace v.aca agreement it is daisied White daisied was 
breached by each such act. 

ecch b 'S leaner vhich it ia daisied that 
Whioo daisied vas a broach of White'a agreements with 

, . . 0 03(1 vnich agreement it ia doimed White 

claiaea was breached by each such act. 

Lv £ - ;ucl Antdis vhich it ia claimed 
V; ^ it0 v« a breach of White's agreements with 

L. X. Reo -aa s^ate vv.ich agreement it is claimed White 
claimed vas broached by each such act. 

(d) State when it is claimed that White determined that 
/ & v h °f. tle referred to in answer to subparagraphs 
( a )» (h) end (c) of thia Interrogatory constituted breachec 
by L. I. Reo of its agreements with White. 

With respect to paragraph 30 of the complaint: 

S^te each act by White which it is daisied constituted 
vilful misfeasance. 

ctch cc “ ty 2£c=er which it is claimed constituted' 
vilful misfeasance. 

(c) State each act by White which it ia claimed constituted 
gross negligence. 

(d) State each act by Xcmrner which it is claimed constituted 
gross negligence. 

With respect to paragraph 33 of the complaint: 

(a) Identify each contract referred to. 

(b) Specify by reference to each answer to the foregoing 
Interrogatories vuich act3 were in breach of vhich contract. 

(c) State under which contracts each individual plaintiff 
claims he (she or’it) had a contractual relationship with 
White. 

(d) State under which contracts each individual plaintiff 
claims he (she or it) had a contractual relationship with 
Kommor. 

With respect to paragraph 37 of the complaint: 

(a) State each act by which it is claimed that White 


- 2 - 
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(0 breached fiduciary obligations 

(ii) acted in ita ova selfish interests 

(iii) acted in bad faith 

(iv) acted deliberately against the interests of 
L» 1• Rco 

(v) acted deliberately against the interest of shareholders 
of L. I. Reo, specifying by nemo each shareholder vho was 
affected 

(vi) subordinated the interests of L. I. Rco to its cam 
interests 

(vii) subordinated the interests of L. I. Reo's shareholders 
to its own interests, specifying by name each shareholder vhose 
interests were subordinated. 

(b) State each act by which it is claimed that Keener 
U) breached fiduciary obligations 

(ii) acted in his own selfish interests 

(ill) acted in bad faith 

(iv) acted deliberately against the interests of 
L. I. Reo 

• 

(v) acted deliberately against tho interest of shareholders 
of L. I. Reo, specifying by name each shareholder vho vas 
affected 

(vi) subordinated the interest of L. I. Reo to his own 
interests 

(vii) subordinated the interests of L. I. Reo's shareholders 
to his ovn interests, epeeifyinp by name each shareholder vhose 
interests were subordinated. 

(c) State each act by Vhite which it is claimed vas detrimental 
to the interests of L. I. Kao's shareholders, specifying by 
name each such shareholder vhose interests were affected. 

(d) State each act by Xesnar which it is claimed va3 detrimental 
to tho interests* of L. I. F.co's shareholders, specifying by 

nano each such shareholder vhose interests were affected. 

(e) State each act by Unite which it is c l ai me d vas prejudicial 
to L. I. Reo's shareholders, specifying by nemo each such 
shareholder vho vas affected. 

<f) State ea a act by Kernmer which it is claimed was prejudicial 
to L. I. Reo's shareholders, specifying by name each such 
shareholder vho vas affected. 


-3- 


! 

i 


f 

I 
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V.ita recoct to piro^r cgh $0 of tbo complaint; 

(c) State each act of coercion it ia cloir-pi was done 
Vj V.hito to L. I. ?.co. 


(b) State each act of coercion it is claimed was done 
by Kcaiser to L. I. :*;o. 


(c) " State each act of coercion it ic claimed was done 
cy IviiibO to L. I. hoc's shareholders, cnooilViri" by ?*■•'"•'» 
cacj) shareholder v.ro it is claimed Kkite coerced* 


(a) wirCiwC c*c.*« aco of coc: 
by Kenner to L. x. Seo's si 
each shareholder who it is 

(c) State each act of int: 
by IMte to L. I. Kao. 


rcicr. it is claimed was dor.o 
upholders, cnocifyimi by nana 
claimed Khrmar coerced. 

■nidation it ia d-ined was done 


(f) Staco each act of intimidation it is chained was dose 
by Keener to L. I. Keo. 

(s) Sta.o each act of intimation it is dninad was done by 
White to L. I. Kao's shareholders, cpccifyirn by each 
shareholder who it is claimd l,site intimidated. 

(h) State each act of intimation it is claimed was done by 
Kc ..... o r to L. I. hco's shareholders, epcciiyin'j by «.—■ each" 
shareholder who it is claimed Zr,-~^ r intimidated. 


Dated: Adjust 8, 1969 


Yours very truly, 

KKAVIS L .‘irCKAill 
AITCKKSYS K03 IEISEDAETS 

A. 7 -. 

Stephen R. staiabcrcH 
a member / 

1 Chase Kaahattaa Plana 
lev York, E. Y. 


To: Kessre. Kdlcrstcin, Hosier & Kcabar 
ATTCPJEYS ?03 PLAX-.fUeS 
19 Uost l^th Street 
L'cw York, n. Y. 10026 
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THOMAS A. VINCEL, et al.. 

Plaintiffs 


CIVIL ACTION 
‘ 69 CIVIL 753 

- against - 


PLAINTIFFS* ANSWERS 

WHITE MOTOR CORPORATION and 

GLENN F. KOMMER, 


TO DEFENDANTS* 
INTERROGATORIES 

* Defendants 

X 


Plaintiffs answering defendants' limited interrogator- 

ies state: 

1. With respect to paraqraoh 25 of 

the 

complaint 


(a) £< (b). Plaintiffs claim that the following acts of 
White and Kommer were not in good faith: 

I. In or about November 1966 White appointed 


Kommer as trustee for the stockholders of L. I. Reo, and Kommer 
assumed the powers and duties of the trustee, both White and 
Kommer knowing that Kommer*s position as an employee and officer 
of White would conflict with his obligations to the stockholders 
of L. I. Reo, and both intending to subordinate the interests of 
the stockholders of L. I. Reo to the interests of White. 

II. In or about February 1967, White and Kommer 
selected and forced the appointment of Samuel Antelis as general 
manager of L. I. Reo, both knowing that Antelis had no experience 
in the truck industry-nor in any business related to the business 
of L. I. Reo and £hat he was not qualified for the position, both 
knowing and intending that Antelis would subordinate the interests 
of L. I. Reo to the interests of White, and both violating by 
said appointment their commitment to L. I. Reo and to its stock- 

•fv**, 

• ' % 






* experienced in a k..-i 

similar to the business of L r R 

* I* Reo and qualified to be the 
general manager of L. i. Reo . 
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4 , Between November 1966 and August 1967 

inclusive ^ Ayt>7 « 

and Konuner refund to honor valid „ I 

^n trucks repaired and serviced by L I p „ rra "' y ^ 
-- on w X. pecs cash, by, ' ^ “~ 1 ”’ ‘ 

f 0 llv l0Wl ” 9 Valid oXaXtns either 
fully or partially, er 

(b) allowing claims but failinr, 4 . 

L * *• Beo-s account for Credit 

amounts, the proper 

(c) refusing to pay cash 

work done on JuckssoM 
the factory and bv oth irectly from 
dealers. V ° ther *>iamond-Reo 

(d) requirin- L. 1 Ren 
for part, 0 correct miT* °* D ’ 

Parts in new vehicles, manufact ured 

(e) threatening to cancel l r p . 
franchise if it refused JL'a * 
work on Diamond-Reo trucks 
been sold by l. i. Reo thafc had not 

xv. Between November 1966 and *„ gus t i 96 , 
inclusive wh ^ i^67 # 

end Kornmer required L. i. Reo to 

for all parts orders, prior to *** °* 

prior to inspecting the contort 

orders. Defective and , * tS ° f Said 

ive and incorrect nart. . 

and L I p 6 returned to White. 

L * I * Reo received a credit -m, 

funded, fte af ' ’ cash payment was not re- 

* ° reSaid C * °* D - requirement was a further dr 
L. I. Reo*s cash. further drain 

. V * BCtWeen N ° Ve,nbe " 19 <* and August 196 7 in 

•• »• - - - ~ 

•"*■ — -«... „.Z - 
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VI. Betvf.:en November 1966 and August 1967, in¬ 
clusive, Kommcr and other White executives concerned with L. I. 

Reo deliberately avoided contact and communication with any 
L. I. Reo employee or officer so that the normal routine, usual 
and ordinary relationship between manufacturer and dealer was 
impaired, all io L. I. Reo's detriment. 

VI T . Petween November 1966 and August 1967, in¬ 
clusive, Kommer and White made pedigree information on L. IJ Reo 
'trucks available to competing Whiv.r» dealers and reduced L. I. 

Reo’s service business. 

VIII. Between November 1966 and August 1967, in¬ 
clusive, Kommpr and White, through direct sales from factory to 
customer at discounts, pirated customers from L. I. Reo and 
reduced L. I. Reo’s sales. Complaints by L. I. Reo were met with 
threats of franchise cancellation. 

IX. From the appointment of Samuel Antelis as 
general manager of L. I. Reo in February 1967 to and including 
August 1967, White and Kommer through their agent, Antelis, caused 
L. I. Reo to overdraw its bank accounts, to incur penalties for 
failure to pay federal taxes, to pay certain creditors of L. I. 

Reo sums in excess of the amounts actually due to said creditors, 
and otherwise allocated funds of L, I. Reo improperly so as to 
prevent L. I. Reo from meeting its contractual obligations to 
White, to other creditors of L. I. Reo, and to customers of L. I. 
Reo and so as to impair and destroy the cash position of L. I. 

Reo. 

X. Between March 1967 and July 1967, inclusive. 
White and Kommer sabotaged and destroyed a parts inventory ware¬ 
house receipts program of L. I, Reo formulated by plaintiffs. 


432A: 
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Vincel, Tardo and Breen, pursuant to the agreement dated 433 ^ 
November 23. 1966 among White, L. I. Reo and plaintiffs. Vincel, 
Tardo and Breen. (Exhibit -A" to the complaint herein), after 
that program had been approved by the warehouse company and the 
financial institution concerned therewith. Said parts inventory 
warehouse receipts program was designed to solve and would have 
solved the cash problem of L. I. Reo. it required White pursuant 
to White's commitments set forth in paragraph 7 of said agreement, 
to release its security interest in the parts inventory of L. 1. 
Reo and to execute documents required by said financial institu¬ 
tion. White and Kommer failed and refused to release such 

security interest and to execute such documents, in violation of 
said agreement. 

XI. Between April 1967 and August 1967. inclusive 
White and Kommer. in violation of their agreement and their 
practice, prior to April 1967 required L. I. Reo to pay by 
certified checks for all parts picked up by L. I. Reo from White's 
Newark warehouse, intending to prevent and preventing L. I. Reo 
from effectively operating its service department. 

XII. During the month of April 1967, White and 
Kommer failed and refused to pay over to L. I. Reo the proceeds 
(approximately §4,000) of insurance on a stolen truck owned by 

L. I. Reo, said proceeds having been received by White, belonging 
to I,. 1 . Reo. and needed by L. I. Reo to meets its obligations 
to creditors and customers. 

XIII. in August and September 1967, White and 
Kommer placed armed guards upon L. I. Reo's premises, threatened 
plaintiff Vincel with arrest and commenced an action in the New 
York Supreme C;,urt by White, first against L. I, Reo and then 
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against L. X. Roo and Vincel, based on claims of breaches of 
agreements by L. I. Reo and conversion of motor vehicles by 434 j 
L. X. Reo/ allegedly commited at times when L. X. Reo was con¬ 
trolled by White and Kommer and managed by their agent, Antelis. 

In said action. White and Kommer attached and caused to be 
attached the motor vehicles, parts and bank accounts of L. I. Reo 
and forced L. I. Reo to close its doors, discontinue its business 
and file a petition in bankruptcy. 

XIV. In September 1967, White and Kommer 
improperly and illegally refused to release monies from the bank 
accounts of L. I. Reo so attached, and thereby caused the arrest 
of plaintiff Vincel. 

XV. At a time commencing prior to November 1966 
and continuing to the present. White and Kommer and the officers, 
employees, and representatives of White conspired to combine 
White's major truck divisions and to drive out of business the 
largest dealers, including I>. X. Reo, selling only Diamond T 

or Reo or Diamond Rr>o trucks so as to circumvent White's 
contractual and fiduciary obligations to L. I. Reo and its stock¬ 
holders. 

(c) & (d). Plaintiffs claim that each of the .lets of 
% 

White and Kommer set forth in the answer to items (a) & (b), 
above, was not in the best interest of L. I. Reo, its creditors, 
or its stockholders, and that each individual stockholder of 
L. I. Reo named as a plaintiff in this action was affected by 
each of said acts. 

(e). Plaintiffs claim that the agreements, breaches 
of which were claimed by White, were specified by White in its 
complaint and amended complaint in the Supreme Court action 
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mentioned above and are as follows* '— 

_ 4 35A 

I. Agreement for wholesale financing, dated 
August 28, 1964, (Exhibit "A" to the amended complaint therein). 

II. Agreement dated November 23, 1966, (Exhibit 
"E" to the amended complaint therein). 

III. Promissory note in the sum of $195,837.57, 
(Exhibit “F" to the amended complaint therein). 

IV. Security agreement dated February 21, 1967, 
(Exhibit "G" to the amended complaint therein). 
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V. Consignment agreement dated February 21, 1967, 
(Exhibit "H" to the amended complaint therein). 

VI. Promissory note in the sum of $42,739.56, 
(Exhibit M I" to the amended complaint therein). 

VII. Promissory note executed on or about 
August 28, 1965 (said note referred to in paragraph 20 of the 
amended complaint). 

The dates, signatories and number of pages 
of the agreements referred to above are as set forth in the 
aforesaid amended complaint and the exhibits thereto. 

2. With respect to paragraph 26 of the complaint 

(a),(b) & (c). Plaintiffs claim that White claimed 

that the following acts by Kommer, White and Antelis, as set 

forth in the complaint and amended complaint in the Supreme Court 
« 

action mentioned above, were a breach of the agreements between 
White and L. I. Reo: 

I. L. I. Reo had defaulted in payments pursuant 
to the financing agreement dated August 28, 1964 and was indebted 
to White in the sum of $113,243.46. 

• II. L. I. Reo had failed to pay $110,294.15 due 

on the promissory note dated November 23. 1966 in the sum of 
$195,837.57. • • 

III. L. I. Reo had failed to give possession of 
numerous motor vehicles to White pursuant to the security agree¬ 
ment dated February 21, 1967, the consignment agreement dated 
February 21, 1967, the agreement dated November 23, 1966 and the 
aforesaid promissory note dated November 23, 1966. 
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I 437A I. II. III. 1V * L ’ lm Re ° failed to P a y the su * duo on a 

promissory note dated February 20. 1967. in the sum of $ 42 , 739 . 56 

V. L. I. Reo fraudulently converted six motor 
vehicles owned by White. 

VI. L. I. Reo failed to pay the balance duo on 
a promissory note dated August 28, 1965. 

Id). Plaintiffs claim that white determined to make 
the aforesaid claims at some time unknown to plaintiffs, between 
November, 1966 and August, x967, inclusive. 


3 ‘ —* resoect to par agrap h 30 of comolain*- 

(a),(b),( c ) & ( d ). Each of the acts set forth in the 

answers to items 1 (*) r tu\ -■u 

(b), above, constitutes willful misfeas¬ 
ance and gross negligence by white and Kommer. 


4 * ~ h rGS P cct Paracranh of the cmnn1a<n< . 

• contr actual relationship between plaintiffs 

or their predecessors in interest and the defendants is evidenced 
by the following: 

I. Agreement dated November 23. 1966, annexed 
to the complaint herein as Exhibit "A". 

II. Agreement dated December 29, 1966, annexed 
to the complaint herein as Exhibit "B M . 

III. The franchise agreements between L. I. Reo 

and White. 

(b) . Each of the acts set forth in the answer to 
items 1 (a) & (b). above, breached each of said contracts. 

(c) & (d). Each of the plaintiffs named herein had a 
contractual relationship with White and Konuner pursuant to the 
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contracts set forth in the answer to item 4 (a), above. 

5 * — h ros P° c . t . -° P arag raph 37 of the comnL-n'o. - 438 A 

(a) & (b). Plaintiffs claim that White and Kommer 
breached fiduciary obligations, acted in their own selfish 
interests, acted in bad faith, acted deliberately against the 
interests of L. I. Reo, acted deliberately against the interest 
of shareholders of.L. I. Reo, subordinated the interests of L. 1. 
Reo to their own interests, subordinated the interests of L. I.. 
Reo-s shareholders to their own interests by commiting each of 
the acts set forth in the answer to items 1 (a) & (b), above. 

The shareholders whose interests were 
affected and subordinated are the plaintiffs named herein. 

(cMd).(e) & (f). Plaintiffs claim that each of the 
acts by White and Kommer set forth in the answer to items 1 (a) & 
(b), above, were detrimental to the interests of L. I. Reo *s 
shareholders and prejudicial to L. I. Reo•s shareholders. 

The shareholders whose interests were 
affected are the plaintiffs named herein. 


I 


°* Hi- th respect to parag raph 50 of the com n l»<nf 

' • f. ^), (b), (c), (d). (e), (f), (g) & (h). Plaintiffs claim 

that the following acts by White and Kommer coerced and intimidat 
L. I. Reo and L. I. Reo’s shareholders: 


I. In November 1966 prior to negotiating the 
agreement of November 23, 1966, White and Kommer placed armed 
guards upon the premises of L. I. Reo and seized the.records, 
checkbooks and cash boxes of L. I. Reo. 

II. In November 1966. prior to negotiating the 
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agreement of November 23, 1966, White and Kommer threatened 
Thomas A. Vincel and Nuno Tardo with arrest unless they executed 
the aforesaid agreement with the mutual releases contained 

therein. _ 439 

III. The acts set forth in the answer to items 


1 (a) & (b), above. 


The shareholders who were coerced and 


intimidated are the plaintiffs named herein. 


Dated: New York, New York 

September 17, 1969 


Hellerstein, Rosier s< Rembar 
Attorneys for Plaintiffs 


r. ?/ /W/av S'.- 'S**cf 


n - p. 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK > ss: 


440A 


THOMAS A. VINCEL, being duly sworn deposes and says 
that he is one of the plaintiffs in the within entitled action; 
that he has read the foregoing Answers to Interrogatories and 
knows the contents thereof; that the same is true to his own 
knowledge, except as to the matters therein stated to be upon 

information and belief, and that to those matters he believes it 
to be true. 


Sworn to before me this 
18th day of September, 1969 


4- 

rhon 


Thomas A. 


V .ncel 


Roem p uviw 
Notify PUi'.C. SV» r, M tw Yott 

No t l /il/7*>5 

Oml t.iiJ is V.« .ichcsfe r Coi iN 

'“ m tfitsu 50. iS ^ 


I 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


THOMAS A. VINCEL, et al., 

Plaintiffs, 


-against- 

WHITE MOTOR CORPORATION and 
GLENN F. KOMMER, 


Defendants. 


69 Civil 753 


PLEASE TAKE NOTICE that pursuant to Rule 33 of the 
F.R.C.P. plaintiffs are required to answer the following 
interrogatories under oath: 

1 . With respect to the ownership by plaintiffs of 
the securities of Long Island Diamond Reo Truck Co., Inc. 

("L. I. Reo"): 

(a) state each d=»te each plaintiff purchased or 

received stock in L. I. Reo; 

(b) the amount each plaintiff paid to L. I. Reo 

for each such receipt or purchase of stock; 

(c) the date of each payment; 

(d) the person or entity such stock was purchase 
or received from; 

i ' 


( Interrogatory # 1 of defendants* interrogatories 
dated November 28, 1969 ) 
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(c) state whether any plaintiff sold, trans 

ferred, pledged or encumbered any L. I. Reo stock; 

(£) If the answer to subparagraph "e", above, Is 

in the affirmative, state: 

(i) with whom was each such transaction; 

(ii) the date of each such transaction; 

(iii) a description of each such transaction; 

(iv) the amount of money involved in each 
such transaction; 

(v) if a pledge or encumbrance, state: I 

(a) the amount secured; 

(b) whether the amount was repaid 
in whole or in part and when 

(g) state who plaintiffs' predecessors In Interest 

„ ere , 'as described In paragraph 2 of the complaint; 

(h) state the date each plaintiff was Issued each 

share of stock (Class A or „ which it is alleged he or she owned 

(i) describe the rights and preferences of the 
Class A stock as to voting, dividends, liquidation, distribution, 
preferences;* and 

(j) describe the rights and preferences of the 
• Class B stock as to voting, dividends, liquidations, distributio 

preferences.* 


* In lieu of such description, ^“"^^tificate of Incorporate 
^^oS^t^g -Tight' and preferences. 
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THOMAS A. VINCEL, et al.. 


Plaintiffs 


- against - 


69 Civil 753 


WHITE MOTOR CORPORATION and 
GLENN F. KOMMER, 

Defendants 


state: 


Plaintiffs answering defendants* interrogatories 


!•(«)•(b),(c),(d), 

( e ) * (f ). (g),. Stock holdings in L. I. Reo 
& (h). 

from 1961 - 1970 


ORIGINAL TSSHB 

Certificate #1 - Thomas A. Vincel - 26.2 shares - 1/2/61 

(Paid $26,200 (partnership contribution] 
in 3/1959) 1 

Certificate #2 -'Henry R. Lanz - 10 shares - 1/2/61 

(Paid $ 10,000 (partnership contribution] 
on 7/30/59) 1 

Certificate #3 - Nuno Tardo - 5 shares - 1/2/61 

(Paid $ 5,000 (partnership contribution] 
in 4/1959) 


Certificate #4 - 


Thomas A. Vincel - 16 shares - 1/29/62 
(Paid $15,000 [paid on 2/15/62. Vincel 
borrowed sum from First National City 
Bank. L. I. Reo repaid loan and stock 
was returned to Treasury]) 


A & B STOCKS 

6/1/63 - Thomas A. Vincel - Replaced Original 

Certificate #1 
dated 1/2/61 

6/1/63 - Henry R. Lanz - Replaced Original 

Certificate #2 
dated 1/2/61 

6/1/63 - Nuno Tardo - Replaced Original 

Certificate #3 
dated 1/2/61 • 


“ 6/1/63 - Nuno Tardo 


( Plaintiffs* answer #1 to defendants 
interrogatories dated March 4 , 1970. 
including Exhibits A 4 B,thereto) 


Shares 
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6/1A3 * Leon Maganaa ) Consideration for 5. 

\ ) acquisition Of , 

6/1/43 - William'Si Breen) suburban Automo- I. 

tive Service,Inc. 
6/1/62 Agreement 

4/1/66 - Jaseph RumrnO - Paid $2000 4/11/66 2, 

A 

k 

6/13/66 - half HOeger - Paid $1000 J/12/66 1. 

10/5/66 * Thomas A, Vineel - Purchased 1/3 of 3« 

M. Lana Shares for $1856,4d 
(paid during prior 3 year 
period) 

10/5/66 - Nuno TardO - • ■ " "3. 

10/5/66 - William 8, Breen - - 3, 

6/1/63 « Lean. Maganaa ) consideration for 2. 

j acquisition Of 

6/1/63 * William 8, Breen) Suburban AutomO- 2, 

tive Service, me, 
8/1/62 Agreement 

6/30/64 - fhomaa A. Vineel * Pd. $4000 11/22/63 4. 

* 

6/30/64 - Nuno Tarda - Pd. $5000 12/9/63 5. 

9/28/64 » Thomaa A.Vineel - Pd. $3000 9/29/64 3. 

. • 

9/22/65 - Thomaa A.Vineel * Pd. $3000 9/22/65 3. 

Certificate A4 and Bl purchased from Leon 
Maganaa by Lireo Credit Corp. in January 1969 
for $3000. Certificate Bl has not been re- 
issued to reflect 3 for 1 stock split. 


SM,3. FOR \ 

2/25/66 - Thomaa A.Vineel - Re-issue for 
Certificates B3, B5, B6 
6 

2/25/66 - Nuno Tarda - Re-issue for 
Certificate B4 

2/25/66 * William 8. Breen - Re-issue for 
Certificate b2 

SlfflffiQUfitttgSsaa t P K . P S .WL 

8/30/66 - Mamie C» and patsy Aiello - Paid 

$2,000 9/2/66 


15 

6 

















I 
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SUBSEQUENT ISSUES OF D STOCK Shares 


Bll 

— 

11/23/66 

!.V Virginia Breen - Paid 
$1,000, 11/15/66 

1 . 

B12 


11/23/66 

- Irene Tardo - Paid 

$1,000, 11/15/66 

1 . 

B13 

- 

11/2 3/66 

- Grace Vincel - Faid 

$1,000, 11/15/66 

1 . 

Note: 

The aforesaid 
except for the 

lists all sales, pledges or encumbrances 
transfer of stock to the Voting Trustee 


(i) See attached Exhibit A 

(j) See attached Exhibit B 
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EXHIBIT A 


Rights and Preferences of Class A Stock 


« 










I 
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EXHIBIT B 


Rights & Preferences of Class B Stock 
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CFnTIFJCATK 0? AMFinW.K? CP C’/TTTPICATK 0] 


•; Wo, THOMAS A. VIWCEL and HlcroTAEDO, loins roopootivoly 
who Prooidont and who Soorotary or Lons Island Hoo Traok Co. 
Ino,, do'lv>rol7 oortify* ;• ; 

. I * • • i ' .'|V * 

1. Tho nnso of this corporation ic Lons Island Poo. * V. 

• •' . v . *• • ' ‘ u, 

TruokCo., Ino.-' : — ' f ’i.’■ 


2. Tho oortiflcato or incorporation was filod in tho 

• . ■ ,* . t • r * ’i 

Gffieo or the Coorotary or tho Stateor How York on Hovosbor 

.fi i. ; ... t V. . .'• • • . . .j. 

3rd/,1960. '• . ■* • 

•• • • ■ * f , • 'i- ' 

3. Tho eortifioato or incorporation io onondod, and.,, 
rioro particularly Paragraph "Third” thoroor, to offoot a 
ohango and inoroaoo in tho oharoa or stook v/hich tho oorpora 
tion shall bo authoricod to ioauo 


, to provido for two olaoooo 
*• • • *• 
to bo knoun aa "Class A" .stook and "Class'B" otooic. 


of stook, 

and to provido for opooial designations, privilogoa, powers, 

• • !• * ,l . .'i . 

rootrlotlono or qualiricatlons of said olaaooc oT stock a a 

'■ *»:•../ ,{«*. • . . •: • . * • 

horolnartor provldod. ,- •• .* ?• t* 

’*•**. . ' • *• 

. 4* Tho total nuxsbor of oharoa whloh tho corporation is 

alroadyauthorised to issuo la 100 charoo, all of whloh aro 

without par valuo, end all of whio'a aro or tho. sono olasa. 

•. . . •* .’ • . v ■ ' ■ 

I . Tho numbor of shores oT ctook loomed and outstanding 

V • " ;• V < » i 

Io 57.2 oharoo. ’* '* ;:'.i '' ; ' r- 

* »•••’’ 

, • 6.' Tho total nunbor of oharoo and tho olaoooo or otook 

* • # i 

whloh tho corporation way honoororth have and ioouo 'ohall bo 
Ono Hundred (100) oharoa of "Class A" otook without par valuo 

• * % ' ' • • • i .i 

whi »h ohall roplaoo tho oharoo whioh tho corporation ia .... 

. ’ * » •* 
alroady authorised to ioouo, and Ono Hundrod (100) oharoo of 

, s ! • •' 

rciaoa B7 ctook without par valuo. • • ■/. s t \ • . f * _ 

•V; • */ • • • •' .* • 

• •^'7, Tho doolgnationa, privilogoa and voting powo'ro or • 
tho'oharoo of oaoh olaos, and tho rootriotiona or quallfioa- 

















S&iSi 


tiona thoroof oro: 

?■> ' - , - - 

!. • ‘v. (a) , All dividondo dociarod by tho corporation .' 

•$ - • • •'.•'• S'- * ... ' * ! , " ’ 

ptoll bo diotributod onong. tho holdora of all tho charoo of • ’ 

I; >- -T- ' f • -• ~ ••• ! • 

! «took in proportion, to tholr holding' 0 / rogardloaa of olasa. 

A' }?• (l>) In tho ovont of tho dicoolution or liquidation 

f tho corporation or upon any distribution of ita oapital, 

i ho aaaota and funds of tho corporation claall bo divided and ,i 
iotributod among tho holdora of all the o tor os of stook in 

>roportlon to thoir holdings, rogardloaa of olaac. } 1 ,* >T 

■•••; •; <■: • .. '• * 

i v'.-’IV”?*' (o) .All voting righto ctoll bo o-crolcod by tho 

• • *. * . |- *. i, • *.{,*, W * ' i * 

loldoro of tho "Claes A®, atook, onoluaivoly. ' ! {-•' . ' 

; ‘ •# ,! • ■ t ' ' i * » • 

Tho holdora of tho "Claaa D" otoole otoll not 

13 righto, and aro and otoll bo opooifioally •’*£& 

tto right to vote in a proooodingi 

• V • •' . •' n • . 

1). for the mortgaging of tho proparty and fran-;. 

1 • , *1* * * **V ,, 5 ^ 

ohlooo of tho corporation, purouant to 

, , Sootion 16 of tho'Stook Corporation Law, 

• ’ v ’ • • .: • ’ • . . 1';, 

.2) for authorizing any guarantoo, purouant to • 

»• . * ' .... ■ I;. • 

, . 

4 Soot ion 19 of-tho Stock Corporation Law, ’ 

3). for morgor or o'onaolidation, purouant to : "" 

^ * . *« , ; • • • * . ' 

Sootlono 85'and 86 of. tho Stook Corporation \ 

... ’ j »* .. '■ 

(• ''Law, •• ’'4.*' **. '*V^'. • •* .*«. 


y.mX 

iii'l'ip; 


-for calo of tho franohiaoo and proporty, •' 

fl• ' •*: : • : f- ‘ ‘ f. 

,1'. pursuant to Soot ion 20 of tho Stook Corpora' 

' : »; Vi- ^ * •’‘V.j,.f*. % f- 

tlon Law, • ' *’ j‘vi'fe*: 

Li .. • • r' *' ' 1 

;‘ H \ * 1 / • i # * 

Tor voluntary dioaolution, purcuant to ■ . 

VfV.b ..'Sootlon 105 of .tho. Stock Corporation Law, 

’ • ’ • » < 

6) for chango of nemo, purouant to' tho Conoral 

3 ^ : \ ‘ ' 

f * Corporation Lew, •• ♦>;*'';•./. 

• * ' ' • * * * » 

Tho corporation nay losuo and aoil ito authorized 

! » . 

for cuch, oon- 


heroa. without par.value,,'from tino to tiao 











oidovatioa ao ri’oa tlreo to tiao.way bo fixo'd by tbo t board 

Ox dirootoro# Vv V ; ‘-V' ^ T V''I'''’ 1 ' / - 

' III WITNESS MUERECP/’wo'bavo aado and uubaotfibod tlalfl 

cortifloato tbifl IJftb day : of >lay;-19o2.;^" 


‘Wlaoaao A* ” Viiiooi/ Vi-oaidont 


i?uno ‘A'ai'do/ Aoo^otai-y 


state 6? *sw York; 
COUNTS CP QUEENS , 



<> 


i 
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18 ' With res Pect to 553 of th » 

(a) t h * SWSr ' SSt 

. . J the date each of the mnf 

listed was delivered to L T ° r Vehicle s 

the cost to l t . I 

vehicles listed. ' ' *° ° f each ° f the motor| 

f ° r 6aCh ° f the -tor vehicles 1^. V3lUe “*** 

( Interrogatory #18 of plaintiffs' 
interrogatories dated December 1, 1969 ) 
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18. (a) 

and (b) 


Serial No. 

571819* 

Date of Shipment 

Cost to Reo 

9-15-67 

$ 8,256.66 

571797* 

7-13-67 

14,122.16 

572067 

7-12-67 

7,145.39. 

572179 

7-26-67 

11,760.61 

571914 

7-24-67 

17,399.76** 

571883 

7-26-67 

8,667.02 • 

572063 

7-12-67 

11,635.26 

572954 

7-20-67 

11,972.91** 


* These serial numbers were incorrectly typed in the 
Answer. 


VC VC 


The value 
incorrect. 


listed in Paragraph 54. of the answer is 
The correct figure is listed above. 


(c) The value listed is the cost to Long lsi 


Reo. 


( Defendants' answer #18 and 
Exhibit G to plaintiffs' 
interrogatories dated March 2, 1970) 




t 



REGULAR TKLKCHAM 


WF.RTHRN—I MJO.N. 

" SENDING DLANK r* 


AGREEMENT OF NOVEMBER 23, 1967, THE NOTE OF NOVEMBER 
23,1967, THE NOTE OF FEBRUARY 21, 1967, THE CONSIGN¬ 
MENT AGREEMENT AND THE SECURITY AGREEMENT OF FEBRUARY 
21, 1967 HAVE BEEN BRE-'.CHED AND ARE IN DEFAULT. PUR¬ 
SUE TO THE TERMS OF SAID AGREEMENTS ON BEHALF OF SKI 
MOTOR COLORATION, l.’E HEREBY DEMAND PAYMENT IN FULL 
FOR THE AMOUNTS DUE AND OV/ING TO WHITE MOTOR CORPORA¬ 
TION ‘ -- — • 01* APPROaIMaTELY 

$296,360.94, PLUS INTEREST AND DEMAND IMMEDIATE 
POSSESSION OF /'LL NEE' AND USED TRUCKS, ACCESSORIES 
EQUIPMENT AKD PARTE PURSUANT TO THE AFORESAID AGREE¬ 


MENTS Alu) NOTES* 


REAVIS & MCGRATH 


ItoJ ILt ilLvrt »«■ . nkittl ll D. Iwmt on Loti ktittl, wltlih art htnLf oyicci/ It 

P LEASE r/P2 OR V/.TITH P LA I ML'/ WITHIN DORDCR-DO HOT FOLD 

1249-11 4a»S| 


EXHIBIT 
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'■ ^8' Set for-t-i 

quo ^d and vero th ° name of th - . 

sales prI P ° nSibJ o for quo£in , uh(j 

trUCkS ' " d n680t -«n g 4le 


^ Interrogator^ #7 o~T_ ~ “ —-— — 

additional interro° defer ’da^^ 

■‘■nrerrogatories = , 

dat6d *«* 20, i 970) 


/ 





or trucks were 
quoted and negotiated by plaintiff Vince i and , 

xncei, and the salesmen 

who were employed bv L r o 

by L. I. Reo. (Donald Walker. Robert Ebel 

Martin Piccininni and Adam Heisa). 

( Plaintiffs answer # 7 a t-n * * 
interrogatories dat- I defendants 

— 63 dated May 1, l97m 




















STATIC OK 
COUNTY OF 


) 

) 
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G/.hNti F. KUMMi’R } being duly sworn, says: 

I Ein one of the defendants in the within action. I 
have read the forgoing answers to plaintiffs' further inter- 
rogatories and Know the contents thereof and the same are true 
to my own knowledge, except as to matters therein slated to be 
on information and belief, and as to those matters, I believe 
them to ba true. ihc basis for my belief as to the answers is 
information from the records of defendant White Motor Corporation 


Sworn to before me this 

day of , 197 . 


Notary Public 




STATE OK 
COUNTY OF 
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, being duly sworn, says; 

I r.jn the 

of White Motor 

Corporation, a„ Ohio corporation, one of the defendants i„ the 

v;j thin c 1‘'• f n t 1 ^ , 

• -i- 1 -on. | i;;:ve rend Hn r, 

j. I....a O-.ri loroooit!" fncnr !•« t. -| 

' " '-nswots to pln.ltitiffs 1 

“ in " rrnfia,: ° rirS “ d *•« contents thereof end the 

.. . "" ^ CO R °’ °™ kn ° W,ft ^. -oept ns to matters therein 

—d to he alleged upon Information and beiief, and as to these 

otters, 1 believe them to be tru- Th» , , . , 

In-, b^r.is for ray belief as 

to L !lCi Si 7SV,\Vj*s It; Ita fniinn t -4 

. aUon r ' rora records of defendant 

corporation. 


l..c reason this vi'r ‘ r;,.- •.. • 

vt -^cU(Muon s with 


. . - * -r* •»i 

y ,, and not by defendant white Motor Corporation, is because 

f-hci said defendant i o . 

a corporation and I nrn n r rf 

1 c.rn cm officer thereof 

tf ' v:it, its ’ 


SV'uru to before mo thi 


day of 


, 1973. 


-f... 

I *' kC ’d ary .'„Aie 




- 


Gc/\ V (v 


, . . vr i t r\ ?■ '* V-.*f T? V*• C' x 1? • ia^vmv./ i I y 

i / . j; . J '*• v J 1 1 C / C / J . .• J vi. lb *. v, V.. JJj ( 

O HAST ■12 ml ST 11H1 IT. KHW YOIUC, N. Y. 10017 • MUrrny Hill 2-0000 


CIIA'll t !• v/. t.MITM 

V*CC 
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May 1, 1967 


Mr. G. Kosvner, Treasurer * • • ’■ . • 

Lansing Division . . . 

While Motor Corp. • ...... 

1331 South Washington Avenue •• • • ‘ 

J.ansing, Michigan 48920 • • . ■ . / 

Dear Mr. Kovner: - '*• . 

I • 

• • I 

I have just received word from cur ccnscl with regard to your 
Company's repurchase agreement in connection with out possible financing 
of your dealer, Long Island Keo'Truck Co., Tnc. He informs me that the 
agreement would be satisfactory subject to the following conditions: 

(1) Items 2 and 5 completely eliminated. 

(2) Item 3 to omit "less 57. thereof". 

(3) Item 1 to include the wording " except Federal tax liens and 
other liens of which you have no actual knowledge or notice". 

• 

If this hopefully meets with the approval of you and your cor.sel, 
we should be able to process the Long Island Kco's loan application 
immediately. 


With kindest regards. 


CWS/acf 

cc: Mr. Samuel Antellis 

Long Island Rco Truck Co. 
47-19 69th St. 

Woodside, W.Y. 


// / - 

Sincerely,- / 

• •// /^k / 
. t/UiAjm, 

• Charles W. Smith v 
Vice President 


v 5 

• j ~rs 




WIillo Mutt;/ Corporal ion - letterhead 


linn!; of Commerce * * 

r.C Dost 42nd Street ' ' 

Now York, N.Y. 10017 . 

. I * * • • 

./iltcnflon: Charles W. Smbh, Vico President 
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oubjcct: 


Gentlemen: 


Dong Jr.i.'iii'J Roo Truck Co. , Inc. 


. . • • .• • • 
Wo have . .n advised that your bonk Is about to enter into an agreement with *’ 
Long Isilnnd «co Truck Co., Inc., 47-19 GOlhSl., Woodsidc, N.Y., to acciot 
it in financing the purchase of ;i certain /-lock- of Diamond Rco Tmek Division * 
■parts and to assist it in financing the purchase of additions to and replacements 
to said Stock of parts, fill of which parts would be placed by it in a bonded 
■ warehouse of the Si. I/Ouis Terminal Warehouse Company at *l-id GOth St 
Woods ice, New York. . . . V 

.We.agree that upon written revuesl, we will purchase from you all or any part 
of said steer, o) Diamond Keo Truck Division parts, Including additional 
Diamond Rco Truck Division parts purchased from us for replenishment or for 
Incicasing tnc sicon, wmch at that lime is located in fiie S(. L.-o'.i's Terminal 

v/AVeSo*. !5*° flnmmmrif or****?r*'1 »-*r ? r ir» * r> «»<*»» #-# • *,. « • •' - T nr 

. ■ a - V * IU ' \jJ til uU | WOvXiSiUC, AS. X , f 

such purchase being subject to the following conditions: . .. 

• • *. ; • • * ~ Tiiat v/o arc furnished good title to the said parts ' .* 

. with a written warranty by you on or before the transfer 
- .. • ■ *' of the pails that they arc free and clear of all claims, ' •• 

-S’ V- .*• Hons and encumbrances, except Federal tax liens and . 

... t. Ot-ijer tiens of which you nave no actual knowledge or 
•' • *. ‘ ^ notice; ‘ . . . . . ; 

•• • * . . t . •*" * • ' r • 4 • .* . 

2 " l ' r ‘* price we are to pay for the goods shall fos • * ' . 

• • our then current published dealer’s prices for same; • 

. * • • • *- . • 

V • ' / . S - limt the maximum value of the parts we shall be v ' * 

. ' • called upon lo purchase under this agreement will be 

•. . . -$70,000; and * ,.*••• 







V 

- 
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• /> “ i'f:rccim i)t re one year from dale 

. unloan extended by the particn In v.-rHln,-; not lean limn 
thlvly o:iys before the scheduled expiration. • •* 


•. - If this nprocmcul In neilshclory to you, plcuco approve ono copy of tho onmo and * 
return It to ua. ’ • • ■ 

• • . .* • •« • »: . •. . ; ' ' , ... 

. - : : r ‘ 

•' *. ! •' . Your:; very truly, ’ •*' *; :* -•••• •,..*. 

**.*’:.i’;.-"'' '** • / • ' : 

[ ” '* * • v-7 ; V * ’ V-’ S "\. WHITS MOTOll COIlPOiUTION ” *’ * 


• * • # f ***•• •*• *• * »*"• • "* '• ’ * * •* ' . -| ^ * ’ ‘ * t 

• . • • •• ' .. * .* • •’ * ". »• ' . , . • I 

f • \ •* • * •* t, a • • , • • .. # • # • '4,;* # ^ ■ 

• •*•*•.* V. i ' • • • • * •.**.*•» • • • 


surer 


• • • APPROVED: ■ 

BANK OF COMMERCE 


I • • 


V. Py/ 

• i. 

• • • % • 
••title 


f* .. . • •. 

*• . . / 


*. • •*; • 
. V .t 


» , ■ 


t .* - 


. % i 

. 'VI 


* i 






Mr. f::i u Arfoik - 4^3A 

i ‘ C?, F, JConr^ci* 

cKrnn-.-a:.uu, - rarup.K nsasiv K:® BKa • • 




Way 0, J fW/ 


• ■ • • . 

••/■•■, ./• 

. Ue?r Sam: ‘ ' ' •* '• ‘ - 

• *•••.. ' • 

• • . • . • • * **»•■ 

• • '***•.* . 

it R»j;) 0 ?.rs /. * • ■••••* 

B®S"" lt3d T«*- Co.-. 

.^jio r.ucuiors .. . • , „ ‘ 

Gc-pifeiioaejtLn,°‘-l aoc, . 2 .-'- : "- 3 <*»»«“»eau«w» 

-L- tim o| ru.2Jv.Cly 9 *feys&. • 

).0; Cy.? fv 

*?« ** v! n - t0 ~ 1V ps ™ to any ram 

•i£53ft£ £*f 183 ' v;u ^ ^bh"* 


gk 


G» F. JCcrairssr 


.Cc; D. F. Hclnisc!' 


V 






T , 46 4A ' wt; w<, iti«i V r • ' >. 

lit;. C. i:. icon (.!. ]•’. Komiiicr 

• * • • :v *. i . .* './•)/ ••• “• * . 

■r.-i.".'..- j ...... • . un '" CT • Long Inland JJco Truck Co. Trie 

. '*'1... ... • •» . .1 •.. • .. * • . • 1 ’ . . 

• •• .■ \ • . * . • > • • - • • . / • • . 

‘ V* . •• ’. ' t *.’■*’ .• ' 1 * 

• ’• y'-' ,*• .• •• . 


• *• V• •* 


<oM r° cortolh amend-' ’’' 

^“<srr 0 "°ir r. r,s ,oan 10 ,j ° «*W^ 

■V-r: 

.; • • 71110 complclca the nc^ollallony nml it h In oreW now for - n-, fo 

• ■ ... .amended letter on ,our eWionc-y an agreed and as outlined on U,e atUol'cd. 

• * . . . :» . . j. • . •* .* .v • . . . V * 

• ' * ' . ‘ •• *• • •••<•* > ■ ' 

• • • . V... k • . .. . , ■ ,* «■ • * • 

t . • •. V * 5 * , • 


i f v. 


G. F. JCqmmcr 


' GFJC/vrh ' :* 

. ; *: Attach. • • ‘ 

*• * • 

cc: T. Vi no cl ’’ 

• S. Antclls 
^ ® 

: D. IielnlsoTi 











C. L*. b..c^!zr, 'i r.'z$.:rj; 



m vrn-v 


V*u:<0 C <* 


Go.wrnl • .ffloo - Clove I sad 

i . • : ‘ 


• / 


k ;n o i.c*o • Crmh l*!o\v Prcjevtics; 


• fn U ‘ : V Ul rC n l r0V CXV 0f <fr-*ral v/ficc Audi! Liaif ra.dc 

an w. ‘l-au of cr.s..t f.y.v of t»» cx-alcr. IMs oeiiu-ata we* ! awj on ike dealer’s’ 

***'" U '° rA: '* U ’ U i# lt - C L ' U '’ J — eh S». UTC7 arid aylciu-c 
. a CaP.j c-ficlk on uc or,-or of <:i 0, COO per mottla. 1 kvt iho period ehosar is ,, t 

roprcsecmtiyc. J e-coma Wis i!:rot> principals cf at? dsalarthlp vcrc ”c”' of -cikni Vr 

many T.-oe*s .lories »fea last coarlor cr 1809 ;*l!o ihc .rues aj^icaastes let-' * 

"**"*• 2 »■» **>«ter collar cf «*» fio-, <*,«»&* 

I., taaaawy, ids ravish ccSIaaie la:-Jcstsa ito tiea!a& cub rocol-jio -.v'll su'-Viy 
cjxccu .-ter^ca* ca M carnal tesla If atecod :t,o rates com... 
prov|i;io;:3 ibo cunraat a-raa^aa. v.iib U.o dsalar 33 fcllov.-s- * .. 


1 - 
^ - 

a - 


lay warranty claijns Li caoli L':ci?ad of apply Ir.j them to the c*e!;t to ihe factory. 
Ahror>. r.v» ef the General Mrc-wr'" r' -;r v.«•., „ . . 

< 7 m 0 -,-v. - n ...» - ' Cw ‘* wUt ‘O **•* aU'C 

V'Oi/ pJ* ij, 

Cut Iho 53 00 ehr.j-jo per new track shipped la br.lf.' ' ’ ' ‘ ' • ••' ? 


f l”' V i " !s,£!# ro,fc!8t3 lh0 aac! la dec'laci ca ca 

foIU,y.. lo c<_-.d,Jonel aceu.riSptions; 

l - 


o _ 


3 - 


120 new uv-ckr, will he solo In the acsi 12 tombs (re 110 units la fiscal !00ti). '* 

Use;! IrucUc coo bo disposed of at a brook-even. 

• # * 

Cm .oat par^s and torvlce ^rcos L':eo:i:o can t o maintained. 

* - Bx!y co-psi.lct, «ll! Circa lo accept pay::;sals or. a deferred l-all.c. Ao a-rccvoot 
tea c)«,v.i laca reacted wish KlUsiCe Tar A fzjy sad tte Caaercl for^ar 

U 'l ,wc - t - 1IC •• -lie racial Teal; aa,I Vy A \ y . 111 j* o ac c, 1 . 

10 • : ‘° ,seI,>r >'* ln orljlaaliy ;J5V,oo(.. Tbroc-’H 

Ic ’c‘^V “ • |i!°- f n f-S.«•« »b»l .ft «*>la:. a reserve«f St4,909:,J 

‘•2 30 -'cM iv. v» , -r , / ,y I * ‘ * v *' *■• ' iV ‘ r > ear on i.?o ;n:ei:s at 

- 1,0 Ll - v< " 1 uf Ail1 :o nc,a!vaic;J la /.’out si;; years. 


t 





The ron'c^Ioa la O.o. t.ur.-.c i> 

La 2 1.3, !.c., ir oak* 

I rCCCi::.?;C£'.! V.M COCttfUiO to \,01 


hid v.arM 


.iuuuv ':urci^: 

rc-3 oa a v.-arcaoucj 

rcccl;:i ;yla&. 

Pica no aclvli-s 

• V* 

• • . 1 * 

• • . * . \* * « 



. ff^f : 

ont/vTh 

• 

/ r • 

G. P. ITftfciuicr 
• ' 

Attach. 

• % 

( 

cc: 'i.ccirc. 

D. £, KcJ-lach 

X\ •' 



J. P. iJrarfa 
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Baj:k of Commerce 
C Last 42r.ii Street 
tlc\} York, i:cw York 100X7 
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Attention: Charles Smith, Vico President 




; BSLL_JiT£lqJsl nnd !ioo 7ruc•: Co., Inc. 


GonUlcr.von: 




t?e hav ? ^- on advised Unit your bank, is about to enter into an agree 
.ont w.i.tn Long Island Reo Truck Cq., vine., >17-19 CD til St. , "Wood si do 
. Y., to assist it in financing-the purchase of a certain stock of 
w Dxcir.ond Jleo Truck Division parts and to assist it in financing 
io pmenace of additions to and replacements to said stock of now 
mts, c.11 of v.-.jich part!** v*oul<l be p lei cod-by it in ci bonded Vcitc— 
5USO of tile St. Louis Terminal Warehouse Conormy at -17-19 69th St. 
Jood3A.ee, Kevi Y*ork. . .* 




* c agree that^upen written request, we will purchase frem. you all 
r any part or said stock of new Diamond P.c-o Truck Division onrts, 
iicluuing accrtrcnal new Diamond Roo Truck Division parts ourchasod 
ro..i us for -oploni shi.on t o>; for inc.'•■'asing the stock, which at 
-hat tire is locatec in tho St. Louis Terniinal Warehouse Connanv 1 s 
Aonc.ed warehouse in 47-19 69th St., feedsida, l!, Y., sue), purchase 
Aeiiig subject to the following conditions: 

1 - That we arc- furnished good title to the said * ^ 

• parts witn a wnthen warranty by you on or before 
the transfer of t:ie parts that they are free and 
clear of all claims, liens and encumbrances, excoot 
Xedcrol tax liens against Long Island Reo Truck Co., 

Inc. and other lions, of which you have no actual 
• . knowledge or notice, in favor of other creditors of 
7,cng Island Reo Truck Co., Inc. against the said 
w ctock of parts. . • . . •. 

y. - Tacit the price v/o are to pay for the goods shall 
Lo oui then current published dealer’s prices for 
cawo. 

. ^ - That the maximum value of the parts we shall be 

called upen to purchase under this agreement will .be 
‘v75,000; except that, with respect to tho new parts 







fcnn); of Cor.ueree 
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yhj.ch a j.x* presently in the inventory of Long island 
Reo True-; Co., Inc. and will constitute the initial 
utoc/: oi new parts to bo placed in the said bonded 
warehouse, the r.axim.un amount v/e shall bo called upon 
to purchase under this agreement t;i 11 be $27,000. 

• • * . 

• i • 

4.i~ Cut. obligations hereunder are contingent upon 
y6ur having perfected a security interest in the 
utoe.-, of parts v.diicn has priority over all 
other conflicting security interests in the same 
collateral. . .. 

5 - That this agrccrr.cnt shall cicoire one year from 
V. f atc Vi? IeGS . ^tended by the parties in writing not 

~ CoS than tnirty days before the scheduled expiration. 

v i 

i. thrs agreement is satisfactory to you, please approve one cooy 
>£ the sar-.o one •? *■ «-.•> M - • . * J 

' • ’* ‘ . Yours very truly, 

‘ • '* W1IITC MOTOR CORPORATION 


hrPROVED; 


SANK O? COMMERCE 


Q Y___ 


Treasurer i 


i 

••••••• a -: f 


Title 






mru;ic: : r:<:i: r.nrrzu 


v. J. 1*. Dr.-. 3 in -’--.veil 

JUL 3 >iS/ 

J - p. 0 rxAGlN 


J’rm c. K . Dougins 
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Dele 6-30-67 


Suljut 


Copy to: Dr. Bensen 


Dear l’ete: - 

X have reviewed the Audit Report on Lon;' Island Reo in addition to the 
i-econvr.er.dations contained in Mr. Komrer 1 s letter of June 23, 1967. In 
view of the fact that you have a copy of the Audit Report, as well as 
Mr. Koisaer's letter, I will restrict my remarks to the major considera¬ 
tions. 

Long Island Reo is currently indebted to the Diamond-Reo Division in the 
amount of approximately $178,000. According to Mr. Kommer, this represents 
a reduction from an original indebtedness of $257,000, when it was first 
learned that the dealer was Out-of-Trust and in serious financial diffi¬ 
culty. In late 1966 A Trust Agreement was entered into under which the 
-stock.was placed in escrow and Mr. K 0 . 7 jr.cr was named as the.Trustee with 
the power to vote such stock. This in effect conveyed to him virtual 
control over Lhe dealership. Since the unto or this Tru^t 
Agreement, the Diamond-Reo Division has succeeded in recovering nporoxi 
mately $20,000 through the technique of marking up each invoice by $500.00 
per truck. . : 

Following the Audit Report, I requested that Mr. Korrmcr prepare a Cash Tlow 
Forecase of this dealership for the next year to determine our future 
course of action. Mr. Bensen and certain members of his Audit group feel 
that tliis forecase is overly optimistic and of insufficient detail to 
permit the’development of a sound program for the rehabilitation of this 
dealership. I am in agreement with the objections taken; however, I do 
feel that we must take certain immediate steps to keep this dealership • 
from going into bankruptcy before Mr. Korrm.er has the opportunity to 
develop the additional information which we feci is required. 

In order to temporarily alleviate the cash shortage of this dealership, 

I am prepared to accept Mr. Koxrser’s suggestion that we enter; into a 
St. Louis Warehouse Company program with Hank or Commerce of New York City 
under which we would agree to repurchase certain new and useable parts up 
to $30,000. The parts inventory is presently unencumbered and substantially 
in excess of this figure but I would like to hold the maximum advance to 
Ibis amount until we can fully resolve our position. In this connection, I 
should point out that I do not believe that we arc in any way jeopardizing 
our present position in the event bankruptcy occurs in the near future as 
we would in all likelihood be forced to return the $20,000 that we have 
already recovered under the four-month rollback prevision under Federal 
bankruptcy Law. 

I] 10 reasons for keeping this; dealership in business would appear to be 
rather va)id. 


\ 





J'r, iM.i'in 


r* 


I 


• . 

\. i') r, . ih«- siantS:* td of v;-1n:v tin’s is tlie largest outlet with an 

t ili-isli' !inl r.i’rr. pV. rut ia\ of 100 to !'/»• units per year.. _ 471A 

2. The principil, Tom Vinccll , is ’in excellent sn)cr.uan although an extremely poor 
bnr.li.cr:: ;m;, with i-iv.wnal contacts in the refuse business which represents his 
principal i-arker. ] definitely believe lh;tl: it would prove diil'icult for a r.ew 
dealer to i.akc any appreciable hoac.vay in tin's particular rivn.bet for a number of 

years. 

3. Although it is our judgment that Mr. Kommer'c forecast is overly optimistic, 
there is a'Yoocl possibility that we could hope to recover the outstanding obliga¬ 
tions to usovor*at least an eight-year period, with proper management and guid¬ 
ance. 

)' ar,> recommending that we proceed with the St. Louis Warehouse Company program 
on the condition that Mr. Korxner furnish us within a thirty-day period with a 
realistic cash-flow forecast by month, the establishment of a sound budget- 
system for expenses, and the required controls recommended in the Audit Report 
and agreed to by Mr. Korrr.or. 

This has been an unusually difficult situation as a result of the poor account¬ 
ing practices of the dealership but I now feel that v/e are finally getting to 
the fv.ll facts and that following this thirty-day period v/e can make a factual 
decision regarding our future course of action. 

If it proves impossible for Mr. Kommer to develop a program which is realistic 
and one that can successfully place this dealership on a sound and profitable 
basis v~ vi'*"' by-" •>., choice but to undertake liquidation proceedings. Snould 
this prove necessary, rt is my estimate that the $94,000 reserve wmen wc 
established for this account last year should prove adequate co cover our .losses. 


•r-< c3i • 


c 


C. E. Douglas 



o 






”1 


. i.. 

•'•J .7 to i'lviji ;:s 
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J. P, L’r.:*i I;i 

Uxrc.il fv.i 
Vico i V-e I 

Lor. 5 |s|on J r.co Truck Co. Inc, 


July 13 , I? 


1 j, |.« 

J. 

C, H. L c- «j - 7 1 j3 
G, K. 1 Cc.-v.or 


I hovo r:-vI*.v.-c:J the crcJlt position of Lor.; Icl-r.j ftro Truck 

C T'i? r ‘ Y ‘ ,n \\ 6a ' h ' VJ c '”° 10 cm'.cI uvi:;n *«•:•. ot 17 {- very .fouVtful 
whe,,..,r v.*; wIM L-v e.LI- To r-rev.r tho approxi <-ol.~ly >170,00*) which, 
ir.cjy o»3 TmU l 1 f 1 ;l !■’».> division, 

1 toe? .'*•/ oelni zn cn t.s> f,*cr 1h-*T 17 Is r«I, aff.sr f 5 *: 

.oelcr.c? r.!»!-.:e tv.':; ;t;ly crJJsTf--j for ync-'l I«-ci*IL*I:* roe ;Iv tl as 

on ’- /-vie: ports 33 to vhott.hr thc-ru v||| -vy o-,u»fy In tha 

cper-.i. ior,. Jo .itJ, < l 1 ;n, cosy-in: a L.vfr_r c;:..-rotIc.< of tki te'.l .reV? 


- ri , 


- - -1 
•“* r* • 

••<*. /»»»• - 1 

• • • V • J — 1 V t 

. iC.I* 

• A«. , 1 • • 

v (laii I l i 

rJi-:.r5 

■"j/ s ;~o 

p tJo 

;.eo,oto :/ol 


- - ...... J „ . , „ T ... SJ» T..O pro-iso Ti'j 1 ro^ro 

_ s |- 45 ” u'juli*/ 11 ? 1 a t bulItji.V’ \<y ti :::;t5lo'J - .:ry of Lr.:)e Islaaj 7. jo 

rrjck >-Cy t;.y, Ir.c. ar..*} >.j will bo ooli to rot o -,o;v,.vJ r-ert * 3-3 to aptly 
*3-1*" 3 * r<: - rfuo or. nr.i that ;Mstrict fo.io'or vVo is orssf v.-j« 


Tl.o Cer.zrni CfMc? sufltcro .Vttrri.te-1 to c-ijust ti*s cojlor'r. 
bolcne-j uteri r.o of 'eren 7.1, i:. ; .;7, lr>. rev I •..•.In-* tills I o:*.c*j 
wit;. :*r. or I i-z-vo o vary arrr::-; 5*j3;»kljo tiv.t there are further 
i/n I.j t o 0 ? " ':•*- 0 . Th-.s r :cciv :>!•.• > c-n.J p3rlo lav::: I or-/ -ust to 

Dcr-..en.»th.-.rvj;’;!»/ j; hjst-cnr -.ijs to I!;'.-, ro r." Ik-’,|. 4 

V'.-lw.-s c-.; tlot v-l 11 Li o:;|c to r.v*j|« 3 fo tl-.s fwtur, cr_.!lr otetoo. 

I shcjl J I i:•••.• To hav.» yr-r ccc-T't.vnco of tl.o r/.-ovo ccaJIfl m-, 
I n \sr 1 f 1 1 : ?. 
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r / i //*-,* *rv nrv'l V 1 ,J If*Y D’Vl^iOrJ 

1.)} /’,!vi ( ; i \ ,v i % r.:' J ..t I U* V » v UJ v H 


V/IIITI: M0T03 CGkf’GfeATIOM 


Mr. J. P. Drngin 
Executive Vico President 


FftOiA 


mm: oi net-: lintii 

Don Ilcinif.ch 


July 3 1, Hi(.7 



Dour Pete: 






daie 

IMCEIVED 


AUG 2 


\O.Cl 




‘J. P. DKAGM 


Deference to yourlcilcr of July 13, 1967 concerning Long Island 
.Roo and your approval of a St. Louis Warehouse plan for service 
parts up to $30,000, 1 wish to advise the following. Mr. kommer 
has assured r.0 that he will place second or third mortgages on 
the buildings owned by the subsidiary of Long Island Deo. Via 
appraisals made under Mr. Douglas' jurisdiction, I understand 
there is; considerable equity in these buildings. 


jack Adams has also assigned Garth Collins, the District Manager, 
the responsibility to check this account once a week to make certain 
that it has been handled in ft businesslike manner, evaluating the 
used trucks taken in on trades, the exte nsion of credits and parts 
ordering. Mr. Collins lias been instructed that any discrepancies 
in regards to any of these items are to be pointed out to Mr. Adams 
immediately so that steps can be taken to correct them before they 

get out of hand. # • 



J-JohGleiniscli 


DH:b 


cc: 


J. 1\ T . Bauman 
C. E. Douglas 
J. I.. Adams 
G. F. Kommer 


& 
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September 13, 1337 


Mr. U«nrv D. Bugg 

Executive? Vice President 

St. Louis Terminal Field Warehouse Company 

1\ O. Box 2-13 ' 

St. Louis, Missouri G21G3 * . 


Subject: Long Island II30 Truck Co., Lie. • • 

Woodside, New York ’ ' 

s' . . 

Dear Mr. Bugg: •*. ; * 

As you mav recall, for some time v/c !)v- h m v.nv'-ir - 

1 - --'- »• - - * —• ‘u •• J s'.. .-».w t l 

... < i i• . , .< • . ,— , - , . 

. vs.... i.„t. iv,j.s.tii:—ci.c u CjuoiLJi a i;v, l»ouis a oi'miir.ii Field 

Y/«i rebel! so program covering the parts investor/ at our dealer La v/oodsido, 
lonj Island, Few York - Long Island Ileo Truck Co., Inc. 

I regret to advise that v/e will not cuter into such an arrangement with this 
dealer in view of bis. financial condition. 


GFK/vrii 


Yours very truly, 

//rt'C . 

G. F. Komxner 
Treasurer and Controller 
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, 19CT. by Long Island n<;o 


t\ 

•i 


Truel-’co*' Tnr ^'n oC \ j ’ ^66 by Long Island noo 
uulr '' V.O., inc. (lievein c.il ToJ i nr>n N i n 

»Kc'StrvSlj! , ,,rt of’ncllXhg new 

’ '(hcrcin'cailci -Khi^.M >-a white Motor Corporation . V 

(which -u-, w in, , Lc ln ,c ptiiicrpal amount of S/*>>;/ 37>*7' 

■ *Indcbtodn«--f ='.'"11 bo heroin called' ' 

_• J ' ' payment of which in provided for in tint- 

S rSTn* l. I. hoo, ThSSaA. Vi„«l“ 

• (''=rcla cailcd ^omo«l, “"enf }r^\ t0d " - »«« / 

note made by L. I. Keo to Ihii d w Ptnmlnoory ' / 

(herein called "Uotc") . w ' * J> » 1960 . . I 

"ccur”y l< fo™tho i Der?n =id0rati ? n ° C th ° Agreement and as 
thereunder Li performance of the terms and conditions 

thereof°tall 5?”S f T a ' qUir ^ by i? ^“l^rocIS^-™ 

.=s=fc “.SSL 35 £ 3 iS-« • 

HS 5 SSS.S s ? 

,# * •• 

• -. • . . # • 

L. I. Reo warrants that it has a place of business in more ' 

win S°lSS25 thC Equi P ment . 

the writ fen^onLnro^wKL"! 3 

iS^fi aare . ed , that , anythin ^ whether repair, replacement, 
addition, body, tires, accessories, or substitution Dliced 
upon the Equipment during the life of this instrument -hall 
? ?? n P? ncnt P art of th ° Equipment and be secured b^ 
the security interest granted herein, and the same shall bo ' 
included in the word "Equipment" as used herein. L I r C o 

2S “i; i ^rsss;it? i,n9o . in tho Equipmcqt with ° ut * 

532 a sssss.-L-K}^: 

L I ]ho 5 f° r destruction of the Equipment shall rclcas C J 
L. I. lloo f..t the obligations hereunder; that L. I. Reo 
• • 


r 


EXHIBIT "F" 

• • 

( Exhibit F to defendants answers 
to plaintiff’s interrogatories 
dated March 2, 1970) ' 
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nhall keep the Equipment Croc of fill taxes, lions and 
cncumbiMnccs and .shall not transfer nor suffer the 
transfer of any interest in this instrument or in the 
Equipment provided, however, that L. I. Rco shall have the 
right to sell the Equipment at retail to purchasers for 
value in the ordinary course of business, in which event 
any and all proceeds arising f..om such sale shall be fully, 
faithi. jlly and promptly accounted for and paid to White 
to the extent of L. I. Reo's outstanding obligations to 
White. L. I. Rco shall not use nor permit the use of the 
Equipment in violation of the lav/s or regulations of any 
governmental body. L. I. Rco shall carry insurance on 
the Equipment in companies approved by White, payable to 
White as its interest may appear, against loss by collision 
in any amount in excess of $250 up to the value of the 
Equipment at the time of collision, and against loss by 
fire and by theft in the amount equal to the value of the 
Equipment at the time of the loss, except that theft 
insurance may provide $50 deductible in case of partial 
theft loss,** and L. I. Reo shall keep such insurance in 
full force during the term of this instrument. Such 
insurance shall contain a provision that the policy cannot 
be canceled or lapsed for any reason without ten (10) day 3 
prior written notice to White. L. I. Reo shall furnish 
White with a certificate or a memorandum copy of such 
insurance. White may, but' is not obligated to, carry in— 
surancc on the En-'-ment if L. I. Reo fails to do so and 
may add to the tedness the cost of the same, which 

. L. I. Rco hereby agrees to pay. L. I. Reo hereby directs 
any insurance company to make payment of any monies, 
payable because of insurance provided in this instrument, 
v directly to White and any such monies so paid are hereby 
assigned to White to the extent of the unpaid balance 
under this instrument. White is hereby appointed 
L. I. Reo's Attorney-in-Fact to prepare and submit any 
notice or proof of loss and to endorse any check which may 
be payable to L. I. Reo in order to collect the benefits 
•of such insurance. 


$ 

-5 

v 

£ 


Time rs of the essence of this instrument. It is agreed * 

that if L. I. Reo shall default in the performance of any ^ 

of the terms and conditions of the Agreement or the Note 
or the terms and conditions of this instrument; or if V 

L. I. Reo shall commit any waste or misuse and not keep » £ 

' the Equipment in good repair; or if L. I. Reo shall ^ 

secrete or remove the Equipment without White's written I / 
consent; or if the Equipment shall be seized under process 
of law had against L. I. Reo; then, in any or all of such 
events. White is hereby authorized and empowered to enter / ^ 
any premises of L. I. Rco or other place v/hcre the Equipment/ 
may be and take possession thereof without notice or demandf* 
taking possession of the Equipment, it may be sold, 
with or without notice in those jurisdictions in which 
the same can be waived, at a private or public sale, at 
either of which White may purchase, and without having 
the Equipment at the place of sale. From the proceeds of 
• a sale of the Equipment pursuant to a default by L. I. Rco, 
there shall be deducted all expenses involved in the retaking, 
storing, placing in good saleable condition, and selling the * 
Equipment, and, to the extent permitted by law, all reasonable' 


ti ' vV'.A 
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attorney's fees and leTjal expense incurred t! ereby and all 
amounts paid for the release of any prior lions on the 
Equipment regardless of the cause thereof; the balance 
of the proceeds of such a sale shall be applied to the 
Indebtedness and the Note, and L. I. Rco shall remain 
liable for and shall forthwith pay any remaining balance; 
any surplus after such application shall be paid to 
L. I. Rco. The rights and privileges of White with respect 
to the possession and resale of the Equipment and disposition . 
of the proceeds thereof shall include those afforded by 
the New York Uniform Commercial Code if it is applicable 
to default under* this instrument. 

« 

The term "White" shall include assignees of White and all 
other holders of this instrument. This instrument 
constitutes the only and entire agreement between L.' I. Rco 
and White with respect to the security interest in the 
Equipment. No variation, modification or waiver of any of 
its provisions shall be valid unless in writing and signed . 
by L. I. Rco and White. It is agreed that White may waive 
any default by written notice to L. I. Reo, but such 
waiver shall not limit or affect White's rights upon any 
other default. *• • A. -• 

#. , -V - 

If any provision of this instrument shall for any reason 
be held invalid or unenforceable, this instrument shall . • 

be co'nstrued as if such provision had never been . . . . ’ . ' 

contained herein. . • .. 



Signed by the parties on.the date first above written. 


'VLi.vp; 


>i ,' s 7 , • •. • . Long Island^I^cWTruip^^C^Y^ Inc^/. 

. * r . . . 

• V: • K iLCZC C. A ft, c/aI'C if 

- . ■ v' (r, , </ ad. . + : ' • „ > 
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January 23, 1337 


M?. Sanv.’.cl Antclia 

172-20130rd Avcsm • '*! ‘ 

Jamaica, Hc-v/ Yorlc 11434 

Dear Mr. An tolls: 

ic.ir, v/:I! con.a-.ra my Oacr cf crurAoymeni no Easiness Mana^or cf the 

■ U2:1 . cl ' v/ - d ^ 1V “ e!c Co * • -*- c * r -ca annual salary ot $ 10 , VCO.CC. As 
a-i-ccJ, yea will start ca February G, 1037. 

r ..0 BSSSMary ca^i^aeet fosrao, 0 : 0 . ,/Jl bo tasaafcd io ;ca proa ;'iy. 
Please return them to mo. * y 

V/O WCUid u’co to bn/O vc*> T ••• -*r> f’-irt f,,/ . , 

... * — — > —- w , *** lA.v 1/3 £2C-** cur 

peoplo ana cnscuss controls to to established at Lor<j Island P.oo. 2 will 
let ycu know as cers as possible cn.tklG. 


Yours very truly. 


C-FX/vru 


G. F. Koa'.mor 
Treasurer 


cc: Mr. D. 3 . EeLnisch 
Mr. J. L. Adanas 


ONLY CO 


( Letters submitted^? ^oj/tKn<$« rne V s 

about May 14 , 1973 concerning the 
emplyment of Samuel Antellis ) 
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CORPORATION - l A N S I N G . MICHIGAN 

Febiiiary 13, 1967 • 


4 8 9 2 0 


Mr. Samuel Antclis 

c/o Long Island Rco Truck Co., Inc. 

47-19 69th Street . 

Woodside, L. I., New York 11377 

Dear Sam: 

Confirming our recent telcphono conversation, would you please take immediate 
steps to do the following: 

1 - Obtain Resolution from Board of Directors of Long Island Reo appointing 
yourself as General Manager. 

2 - Establish yourself and one other person as authorized check signers, 
removing other employees' names from the list of signers. 

3 - Establish escrow deposit account for down payments by customers as 
provided in the "November" agreement. 

4 - Organize the Accounting Department so as to issue financial statements 
monthly. 

5 - Investigate practicality of issuing brief, summary financial statements 

showing key indicators at intervals during a month. _ * 

6 - Prepare a formal, complete profit plan or budget for Long Island Reo for 
the year 1967. 

7 - Investigate use of St. Lewis Warehousing or similar program to finance 
parts to obtain working capital. 

8 - Investigate factoring of receivables to improve working capital. 

This will also confirm our present arrangements to have you visit Lansing, Tuesday, 
Feb. 21st, to review your progress on the above items and meet our people. 


Yours very truly, 












k'i L 3 

u* »:?.j 


LOXG 

,:>•' - TRUCK CO, IMC. 

47-19 C9.» ST., WOOW.ilDC, N. Y. 11377 • 212 009 0017 


. H*' I' 


-V(? 
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March 21, 1967 


Mr. Glen Kommer 

Reo Division - White Motor Corp. 

1331 South Washington Avenue 
Lansing, Michigan. 4#920 

Dear Glen: 

Enclosed you find Hospitalization Card with 
appropricate signature. Also enclosed a copy of 
pay statement for period ending 2/25/67 with a 
circled deduction of $29*56. 4 

If this is a pension payment as indicated I 
would like to resign from the plan before my next 
scheduled pay date if possible. The amount of money 
involved is a little too much for me to bear right 
now. 

Thanking you for your help. 


I remain yours, 


Sam Antelis 


SA :md 
Enel: 


\ 



• MAmCh 1)1 ttlVOtNnu»OM "0*0. VCTCftAMS MIOMWAV, MAUfl'AUCC, LONG HLANQ, N(W *rO*»« 117 #* • !»»•• 1)4 










March 23 9 195? 


2'r. 

Sar.rjol Ar 

1?2~ 

20 133 rd 

*.s/•/ 

Dear 

Sir: 

v T -i-•■> 

•'*. 1Y* ^«• 



c,=:,o=c.i c.n-a *• 


convenience. 


-t your earliest 


M.\:p 

-— .v i- « 


Very truly yours, 

V>'. 


s * 


A.A, • A::lir.o 
Director or Personnel 


v - j.iicr 


ONLY COPY AVAILAB' E 










_ 487A 

LANSING DIVISION 

WHITE MOTOR CORPORATION - INTER OFFICE LETTER 

Mr. Samuel Antelis from q. F. Kommer May 11, 1967 

OATe 


r,HAT,0H c/o Long Island Reo SUBJCCT 


Per our telephone conversation of May 11th, enclosed is a supply of Expense 
Reports. Only one copy need be submitted. Receipted bills for all items except 
meals, tips, etc. where it is not practical to obtain same must be attached to 
the Expense Report. Only one copy is required. The mileage allowance is 
9£ per mile rather than actual car expense. 

We will absorb the $10.30 travel expense mentioned in your letter of 
May 9th. 

As discussed with you, we do not review a new employee for a merit increase 
until he has been on the payroll for six months. I will contact you at that 
time. 


This will also confirm my request for a copy of the financing statement or 
other documents which the Bank of Commerce indicates must be cancelled 
before the parts loan can be approved by them. 



GFK/vrh 


G. F. Kommer 





. 48SA 



I\*r. Sara Autolis G. F. Komn:Oi' June 23, 

c/o Island Boo 


Enclosed is your Blue Cross-Blue Shield Identification Card. 


1GG7 


GFK/vrh 


G. F. Xommer 
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'xf‘“ DIAMOND REO TRUCK DIVISION 

WHITE MOTOR CORPORATION - INTER OFFICE LETTER 

T0 Mr. Sam Antelis FR0M G. F. Kommer Aug. 


DESTINATION 


SUBJECT 


Report of Time Off with Pay 


It has been brought to our attention by the Payroll Clerk 
that we neglected to inform you that it is necessary for 
you to report all time off with pay on the attached form. 

Please complete a form for Feb., March, April, May, 
June and July and send to us - and hereafter - fill a form 
out and forward it on the first day of each month covering 
the preceding month. 

If you have any questions, please write us. 


G. F. Kommer/vrh 



4, 1967 

DATE 


IS R*«. S 47 
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DIAMOND l!EO TRUCK DIVISION 

WHITE MOTOR CORPORATION - INTER OFFICE LETTER 

to ALL REGIONAL MANAGERS prom G. E. Lcnartson August lf>, 1967* 

DATE 



DESTINATION SUOJECT 


O. Davis 

T. Shunnvay 

W. Johnson 

M. Boydcn 

R. Pohrer 

L. Dolbce 

G. Collins 

R. Hascall 

•o 

N. Cochrane 

E. Lyman 

C. Sahling 

L. Forthman 

F. Clary 

C. Wallace 

W. Skinner 

K. Busch 

C. Trombley 

H. Lanz / 

E. Capps 

R. Holmslrom 

S. Antelis/^ 

J. Joyce 

. D. Hartshorn 


J. White 




In conjunction with our annual inventory it will be necessary that 
each one of you physically check the location of all factory trucks 
in your name and in the hands of your dealers as of August 31, 1967. 

I will need a list from each of you showing the following information 
on each vehicle: 

Model 
Serial No. 

Location 

This list must be in my possession no later than September 5, 1967. 




GEL/tp 

\ 





I 


w* o-* 




, 
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( Letter dated August 21, 1967 adressed to 
Eliot Lumbard -submitted in defendants' 
response to jJaintiffs' demand for 
documents dated May 4 , 1970) 


ONLY COPY AVAILABLE 
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vi.’it Uiir. f,iii ,’ i :^' i v r i .?:' rv'-‘ c ‘ iL 'r U!! ^ ^ 

fed. ‘ 4 w “ 1 -' U,, j*a<„ j,*j ;„va 


• I ' f * .• t **l «i« fl 


C.^rcUally, 


cc t?: 


-• .* * ^'•' • 1 »< ’» VcomM iroif 
1 />•••- it.ioa 

Ivv .. t*; ';~1 

C*iA-e.u&a i*>, « aii> 

•:?/? ,:J: . v - r » .!c q# 

V.: J, \; - - : ‘ : -T~wi 5 :i 

. • * • •• I ♦ a . ...% 

*■ * • *•*•••»« 4 


..C« X l «rj 


wLOj iioa jv. LcInker 


02 «“ *'• Treasurer 

y.an-j.ic ..oo Utita ;; a tor Con>. 
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i>c: He, Adauc 
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tt . (a) The foUowfng U a Us, o< -»« ' 

Which were "out of trust" as alle 8 ed in paragraph A5 of the 


answer: 


Model No. 

Serial No. 

E530-66 

564293 

DF402-66 

566898 

F830-66 

566345 

E502-66 

567235 

E530-66 

567484 

E502D-66 

567580 

D732D-67 

567532 

61RE0C502 

539637 


The defendants have no knowledge at this time of the 

A prms of each sale of the 
time, place, purchaser, prtce and term 

above motor vehicles. 

(b) Mr. Frank Quinn 

(C) The term "out of trust" as used in this 

the sale of motor vehicles hy L- U Reo wlChou 
litigation means the 

meeting Us obligations under the various C.I.T. 

6 _ oorpemen 


mpp rlriK ^^ -o — 

ts purity agreements, consignment agreemem 
financing agreements, secur y 

promissory notes, chattel mortgages and trust receipts. 




anrs - answers 


t-n i nhi ffs 1 inte 




nswers 4f xna an 















\r i 

U. 


I 
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6. Set forth whether L. I. Reo was "out of trust" 
as that term is defined in defendants' answer 14(d) to 
plaintiffs' interrogatories dated December 1, 1969 prior 
to November 23, 1967 with respect to the following vehicles: 


Model No. 

Serial 1 

E530-66 

564293 

DF402-66 

566898 

F830-66 

566345 

E502-66 

567235 

E503-66 

567484 

E502D-66 

567580 

D732D-67 

567532 

61 REO C502 

539637 


7™C^^r^ar^^ F ^'^^ , ion?rTn?er7ogaT:ory 
#6 dated March 20, 1970) 








■ 
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6. L. I. Reo was "out of trust" upon the . j 
vehicles listed in Defendants' Additional Interrogatory;No. 6 
at a time prior to the execution of the Agreement of 
November 23, 1966. L. I. Reo was not "out of trust" subsequen 
to November 2 3, 1966 upon any vehicles. 


• ( Plaintiffs' answer # 6 to 

. defendants ’ additional interrogatories 

dated May 1, 1970) 
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EXHIBIT C 

Financial Statements of L.I. Reo 
(1960-1966) 

(1959 not available) 


( Exhibit C to plaintiffs' 
answers to defendants 1 
interrogatories cbted March 4, 1970) 


ONTTCOPY AVAILABLE 
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TILE LONG ISLAND REO TRUCK CO. 

BALANCE SHEET 

NOVEMBER 30, 1960 
• "" " 1 1 

ASSETS 


curre: r assets 

’ rTn«h on Hand . • . 

Cash In Bank-Recular Accoynt 
Cash In Bank-Special Account 
Notes Receivable 

Accounts Receivable-On Truck Sales 
(Contra) 

Accounts ReceivaLle-On Parts Sales 
Less: Allowance for Doubtful Accounts 
Vactory Claims and Retroactive 
Discounts Receivable 
Inventory - Trucks - New (Contra) 

M Used 

" - Parts 

Prepaid Expenses 

TOTAL CURRENT ASSETS 

FIXED ASSETS Cost 

Parts and Acccs. Equipment $T747‘57CT 
Office Furniture and Fixtures 1,813.29 
Leasehold Improvements 5,816.92 

Totals $U70'55';R5' 

NET FIXED ASSET S ^ 

OTHER ASSETS 

Finance Company Reserves 
Security Deposits 
Investment 
Loans and Advances 

TOTAL OTIIER ASSETS 

TOTAL ASSETS 


$13,225.58 

24,730.10 


$ 623.96 

19,872.27 
8,624.28 $ 29,120. 


51 


Accumulated 

Depr eciation 

--VJUV41— 

657.40 
1.534.52 


37,955.68 

1,723.90 

36,231.78 

37,203.41- 
13,773.63 
33,219.01 

4,851.57 

84,196.05 } 
2,283.82 . 



Ibb,063.73 

Net 


-1,155.89 

4,282.40 



6,273.52 

2,779.97 

2,595.00 

8,500.00 

1,043.27 

14,918.24 


LIABILITIES AND CAPITAL 

CURRE NT LIABILITIES 

~ Notes Payable-(New Trucks Financed)* 

CIT (Contra) 

Notes Payable - Bank 

Accounts Payable - Roo Division 

Accounts Payable - Trade 

Customer Deposits and Credit Balances 

Taxes Accrued and Collected 

Accrued Expenses 

TOTAL CURRENT LIABILITIES 

Notes Payable Bank - Non-Current 

TOTAL LIABILITIES 

PAR TNERS* CAPIT AL 

Capital - January 1, 1960 
Less : Net Loss for Period 
(Per Exhibit "B") 


CAPITAL - NOVEMBER 30, I960* 

' ——————— 

I TOTAL LIABILITIES AND CAPITAL 

I ———————— ■ 

| See Letter of Transmittal Attached. 



$43,232.07 

4,297.32 

33,431.94 

32,900.93 

9,379.42 

10,718.90 

1,792.65 


$135,753.23 * 
2,864.88 

138,618.11 1 


46,110.37 

6,852.99 


39,257.38 

$177,875.49 


i 
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THE I .OK Ci I.EMW) RE 0 THCCK COF-PAKY, IttC. 

IIALAKCli 5HKF.T , ' 


vUt- 

*. . *. 


SKPrCFREft 30, IPf.l 
An.sr.TS 


CRIM E NT AflPBTS > •. . 

UbTi on lUmu • ■ ' 

Cash in LanU-ltogular Account 
" " " -Sj.ocial Account 

^ Kotcust liacoivnbln C 2,013.84 

y Hut.on receivable* 

>i Pic-counted 2,013.84 

Accounts Lccolvablo-Gn Truck 

Calcs* 8,073.09 

Accountn Eocoivablo-On rartn 

fftlcn 28,345.03 

Leu;*: Allowance For Doubtful ' 
v. Accounts 

Factory Clnlcne 

P^o Factory Dincountn r.eosivablo 
Invcntory-TrucUs-hcw (Cortra) 

•• ’ " -Usod 

— *• -Parts 

rropaid Expenses 

*-TOTAL CUPPKKT ASSETS . ''' 


2,013.84 -0- 

8,073.09 

28,345.03 35,219.04 


350.00 

52,434.23 

17,030.03 

4 •• 

ly-. ■ 


3,043.53 33,170.31 

—72tJ71U 

1,303.00 3,001.73 


FIXED AK86TS Cost Dapr.ft A 

: ’ Iairfc*'uacT'Accena.Equip* t. 1,51*0.4,4 oc 

Office furniture & Fixtures 3,333.83 1,34 

. ^Leasehold Icprovcncntn 7,639.CO 3,02 

forvlco Truck 1,101.50 30 

r T^twlc S1TT ^T<I7 3 TT^I 

KET F 1XF. Q A S flETft *~ ■ 

INVESTEENTS- In Affiliated 

Conpnnica(At Cost) j 

OTHER ASSET S . ' ' > • * 

iinauco Conpany Penarves .• ' , 

Loans uinl Advances - Of Hears r 

, ' V . ' " - *• - Othora , 

_Security Deposit* J 

Organization Bxprn&o • * -I'.-r. ; 

• total oxnr.ii A3s;rfs . - V. ’ 

ToiSIT7BSET S- •*/ •• • 

LXAMLITIES AfJD CAPITAL 

CUnnK NT LI ABILI TIES 

ffotcu rayuDIu Trucks Flnancci)- 

C1T (Contra) $103,420.37 

,\* Accountn Payable (Now Trucks Fioanced)- 

’ __ mr ^ F.so Division (Contra) 50,09: 

*•; Kotos Payaolo-LXPCO Credit Corp. 

- . ' _Fotes Paynt>io-IJank ‘ ‘ 

Fates ond Accountn Pnyablo-Pco-Partu : ; , 

Accountn Payable - Tragic / 

^Custonor Duponltn ond Credit Oalancos •' 

'l.ow Tork Ctato Trsncblso Tax j 

Taxes Payable - Otbor Tban Incone . , 

.. . Accrued Expenses 

— — - TOTAL CUR:;:',HT HAMLITIKS -1_ 

Capita Stock ' .,1 

. Retained Enrnlnfto - Doccubar 1, 1860 '' ' f '.* • •"* -0- 

Less: Kot Lons for Porlad(ror E*h."IT) < 1,31< 

, “ "CAPITAL . . ’ -'- 

T3 mri: iAnSLlTIK3 Arp capital 

V ~ ~ “ \ . s, «#*"** •, 

• • • ; *. • i *• 


lo 1,303.60 2,091.73 . * 

14.845.49 ' * 

39.349.50 210,633.01 

1,901.80 

5310,773. 

Accunulntod . J- '■ 

Cost Dopr.y* Anortls . W ot ••••• 

1,5U0TT4 oVviVud 773T3T , ’.•.**• 

3,333.83 1,345.28 2,208.67 V. 

7,639.00 3,021.33 3,017.77 -' 

1,101.50 309.79 • —791.71 

$1TTJ7^7 3 TT-nuTHT - ; V , 

. r "' . ; 


i ■' V \ 

• 9,303. 


/•‘•'V. * 


:• v.: 


11 , 200 . 


' 3,461.66 ■;./£ 

. 23.00 •• ;;r' :J ‘.. 


.1,333.26 

193.00 

100.00 


7,187. 


. I « , 40# . 

- ./ ■■ ■**.$./ 

• > a i . i - * ‘. w ,u 

'•r-' 


3 oo Lettor oX TransAlttal Attaobod 

• *. • • .• • - - 


30,001.09 154,411.40 

079.09 

. . ' 3,381.10 ■ 

•artu i * , . , 33,343.23 .-.v 

•/ • 56,977.73 . 

ancoa ■ f. ‘ 43,876.79 '<v 

i 330.08 

a . . • 7,700.00 

• . * . 2,377.03 

------8304,671. 

\ 41 , 200.00 . v :;jr* 

60 • • r •••* -o- . '. //v 

b."ir) ( 1,310.71) ( 1.310.71) , - . 

■ ........ 39,6S3.- 

k . 

•. * . u * r \' 

*• ... * t . * •. •._• 


t 




t_I 
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THE LONG ISLAND REO TRUCK CO. 


EXHIBIT "B" 


INCOME STATEMENT 


FOR THE PERIOD JANUARY 1, 19G0 TO NOVEMBER 30, 1960 

* . , • 

INCOME FROM SALES 


. Sales 
$ . UTTO', SWTS5 
133,493.10 


Viucks - Now 
" - Used 

" . - Used - Inventory AdJ. 

Parts 

M - Bonus 
Finance Reserve 

$1,7GT.3T3'.-J1' 


Totals 


147,942.83 
2,336.82 


OPERATING EXPENSES 
Selling Expenses 
Sales Salaries it Commissions 
" Commissions-Outside 
Warranty Expenses 
Advertising and Promotion 
Travel and Entertainment 
Demonstration 
Total Selling Expenses 


GENERAL AND ADMINISTRATIVE EXPENSE3 
Salaries = ParIs Dopartoout ~ 


• Office 


ft 

Rent . 

Light and Hoat 
Telephone 

Log'll and Auditing 

Office Supplies and Expense ’ ■' • 

Insurance and Hospitalization 
Supplies and Maintenance . ' • 

Freight and Express (Net) 

Dues and Donations 
Taxes - Payroll 
" - Other 

Sundry Expenses 
Depreciation - Equipment 
Amortization of Leasehold 
Provision for Bad Dobts 

Total General and Administrative Expenses 
TOTAL : “ 


PARTNERS’ SALARIES, COMMISSIONS AND DRAWING 


TOTAL EXPENSES 


OPERATING LOSS 


Other Income and Deductions 
Interest Expense “ 


Financing Costs 
Purchase Discounts 


NET LOSS (Before N.Y.State 

Unincorporated Business Tax) 

N.Y.State Unincorporated Business Tax 


NET LOSS (After Taxes) 


Cost 

$ UT57H2IT78 
140,909.20 
8,859.49 
114,030.55 
(5,619.95) 


$i ,rn7J~ouT07' 


7,126.16 
356.34 
4,748.45 
3,894.95 
4,715.93 
210.00 




5,419.71 

6,834.06 

7,200.00 

864.86 

4,620.93 

1.926.92 
867.28 

1,969.61 

1,9C6.04 

925.00 

158.73 

936.42 

5,091.63 

1.279.92 
637.55 

1,162.58 

1.261.93 
TS,'L2 3.22 1 


64,175.05 

30,003.51 


99.06 
3,154.39 
( 65.80) 


Gross 
Profit 
$ CS7519778 
(7,41C;10) 
(8,859.49) 
33,912.23 
5,619.95 
2,336.82 . 
$“ 917113.24 


94,178.56 

(3,065.32) 


3,187.65 


( 6,252.97) 
600.02 


($ 6,852.99) 


BOROO & KRAUS 
Ccnnrico Pumc Accountant* 







• r 


\ 


\. »• • 


• • ! • * -4-i ■ 

_ . — £>01A ExumiT *iv' 

ins Kino irumn v.r/' thucx com-Any. mc~. -- 


j KCO'Hji :t ; \ri-.mnr • 

—***■-•wop nL'Cf-»?nKr< 1 , ; joo 70 rr.PTrau rrt do, iooi 


* v .*«• • 

•4 r '. *• •%. 


__ P Units 

INCO ME FPOO SALKS- 

lruc.iu «« 175 > qq 

Trucks - Uned 5 B • 

V*- " 0 -Inventory Adi, 

• . Part* • 

Parte — Ponus 
Finance Reacrvu 
i'i Totals 


gftl<?3 

$993,800.07 

171,053.03 

mm 

103,260.03 


2,001.89 

$■1 , ->.>*>. u7!T),671 p»l, Hjl li. na’t . u) ♦ 


' Gross •’ ‘ ’ 
Grono Profit % Of 
gg"* Profit • % 5 alo «-, 

>922,700.AO $71,032.27 7.1 

107,070.03 3,384.85 

1,010.49 (1,016.49) : ' 

120,997.08 30,388.95 22,3 

(5,200.61) 6,230,51 

_“_ 2,501.89 


opthating r.r.PF.vwa 
~TolY ^-'•-JcSEjinscju 

lli 1 1 ccTii ’ 1 EoTnrlea h Cor.rsieoions 
CaIcu Calnrl.cn A Cor.miHfilona 
CaloH Conmienloua - Ontoldo 
ffftrrnnty Lr-penco ' : . . 

Travel . . - <t , 

Entertalnnoot 

, < AdvortiHlnij and Promotion 
vDomoontmelon • ‘ .’ 

> Total rollin g Expen ses 

” GP.1.T PAT. AKll A DM I IIX STRATIVE FXrKSDSS 
E.tTnricj — I'jria Lopor"!cent 
. Calnrloa - Offlco 

•' Rent . ■ - ■ '■’ ■.•• 

Lir.ht end fh 3 t ' * • 

Funding Kalutenanco . i .‘. i •„■ > 

... Bupplies 

• Freight end Trucking ' 

Tolophono 

Local and Accounting • 

Oifico Eupplico end Postage 
Insurance 

* Group Insurance end nas»x*ltftllr.atloo 
Officpru' Lifo Jncuraucu 

• Ouon and Donatlouo 
Taxes — Payroll 

- '•/ " - Other . ••• ■; j r.: 

Fundry Expense* ' - 

• w Depreciation - Equipment 

• ^ortlzntion of Lenaobold laprovocroatn 
. Provision for Wad D.ibto 


--- • 9 yin 74 

A I~ tH * General and Annlnlwtrrvtlvo Expenses ^J^g’pITT 


34,250.46- 
10,533.08* 
830.00* 
. 3,199.38. 
3,270.83* 
1,£93.05- 
2,084.44 • 
1.233.09 • 

svyiiinrriT 

8,596.83 * 
11,343.31- 
7,400.03- 
• 1,509.07- 
1,099.31- 
049.67. 
1,335.26 * 
5,062.53- 
1,033.00- 
- 1,409.33- 
2,076.34- 
1,333.06- 
344.86- 
> 33.00- 

2,597.03 
4,020.00 
1,321.23- 
1,211.84- 
480.71- 
2,213.74- 


•>/V ’-.t: ■ 

. -■ . i V 




! -V-." • 

;;iv 


•- >« . . 

' - - ' ' -• < » . ,!•> .. ' >* • 
‘ IV-J, 

- • / V'W.i' li*V£ ;i 

J/K'i-.'wV-: Mi; 
k ; -'vv^v 

i >';■ 7-.--.?•■■ 

* l.* .,s •.**,4 ' / . 

<- -‘-v.*v» * ;. *. 

, ... » 

• • -• ’ • -ii 

“ • . r ■ • : • 7' *, (W-*? 

'j- ;•*♦ * •.‘‘‘v; 1 . ■ • 

% * V ' ^ *" .*» .' X" * # . ' . 

* *. i "■ 

< ■ .. j 3 

.*««.• * * * - • • j 

: V.‘«; ^ •». * 

• • ? . v • •* * 




' V • •. * 


TOTAL KXPKWSBa 

opp.nATiiro rnoriT 

4 _T “ 

- 2ljy?ILJ.£gOME ANDOSDWCTIOn.O - - ; • 
Interest' M"i'lcaucXt: 5 ”i?ooV* 1 

• - Purcbteo Ulocour.tn 

WF.T LQ 35 (L'oforo Thxo») 

No* York State Franchlne Tax 

— —. j?HT |^)SS (After Taxes) 

.Coo Lattor of TranoBlttftl Attached. 


114,270.07 

3,423.01 


4,411.94 

.30 


- y v 


4,411.04 

< 083.73) 
330.08 


(3 1,310.71) 


} -l 


.Boo Lottor of Tranonlttnl Attached. ' ..*' * ' - •; .7^*;^“ •; 

v- • . . ...... .:/■ •. 'j ..--.-:■■■'". 

-»* . *,•• * '*.»: .. •• •* N ’ '• * * * \ • •?* , *• r * **r % v’V** ; 

' •’ : '::£ is---- 

■. -• • vv.-• ••' 

__ .. I L’ -• . •• ' j. 
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THE U >VQ 1 M^A DJ I ‘ 0 TrUH'K Cp-trANY, IKC . 
riAfyi/ji ■; ^litKT 

» : r.rrr.y? , .;:K ::s. i»»na < * ' 


ClIPjlKNT AQVETS "' '- .• 

IT* b h" oi7~)Ifs. i i^f 

CAt<h ir. Ijaolc-Pi'i'ulnr Acct, 

” " -SpOClAl Acct. 

Acctn. flee civ. -Truck CAleo $4*1,401.33 

. ” ...” - ?Rrt « "(Koto 1) ra.9Jro.VO 0100.452.07 

^ f| .Allow, for Doubt. Aootn. - <> 01 

nicTory Clftlns 5 ' |I>7 

IilpcouatH rocolv. a 001.01 

Inventory-Truefco-we..' (Contra) XUljfzJXo^UT 

* " „ “ l,,>od • 

.. . -?*.*• „ 01 , 500.57 

-Ror.t in Process -*0;* l« 

• Prof>Ald rirponoon - 

Fed.,.!; Frtato Tax Ro/undo Rocolv. * ' 

r total, ajr-wr.m assets _ 


0 200.00 
10,040.00 
2,010.36 


3,030.61 04,093.46 

j, oiT 

2,001.31 0.370.03 

^rr^roT 

04,237.64 , 

01,580.57 * 

300.16 270,463.00 

4,630.05 
1,390.01 


nxrvo ac :< kt :: 

I*'jT(i <7 'A“cP!> 9.Re a .Ip• t. 

Oilico Furniture £ Fixtures 
Ixranohold IwprDvoacntf. 

Shop Equlpcent 
♦ .Gervlco Truck 
To min 


Com 

1 , i.*olr. 14 
6,024.46 
0,079.03' 
3, 592.4t* 
1,101.50 


Accunnlnted 
PoprnclatAon 
UuiJ.Ul 
2,033.34 
2,729.73 
1,117.03 
703.04 


5399,155., 


$ITc, l /T ,. j'J 

jhV*hSUlKXT3-Ia Aflil. Companies(At Coat) (Roto 2 )^ ’ 

OTIIKR APSET.n • • 1 


Hot 

37!!. 13 

2,909.ia 
0,240.20 
2,474.64 
393.HO 




12,776. 

11,500. 


•V";.. riuaocM Coopany Ponorves • ‘—V' s , T- «. 

Loaos (\ Adtancnn-orfleors • / . ' /. v " : 1 o2? # 5; 

.. -othor •- 

Security ikjponlta . •' W • --A: > £ 

Oreani/ntion Ktymwc : ‘ V. -r C# ?V2 *? <1 

* * T3TAI. 07115* A538TF. . 

' "T^TTT.n.^TT '-- f-’ 

tlA A .,.,T » 3 «. M j A L 

, • ••■ &»tcti lay. (7!sw Trucks riimnccd}« • * r ' 

v C1T (Contra) V.,,, ... 

Accts. fay. (now Trucks Financed)- * * 'V 

*■ * .. Oiviflior. (Contra) 333 o-» tian ~na n 

Note. Pay. (LSod Trucks Financed)- ' J l ?’ 353 - ?140,,83.53 

KIT (Contra) v '•.••• . - ’’ nn 

• Kotoa Pay.-l,irco Credit Corp. \ 

« , »y.-nank-Install«ont Cohn* • n Jin So 

Moteo fay .-Coo-InistallHuntn-rnrts 34.209.50- ~* 2 

. , Accta. Pay.-Pco-rartH .. o, 

, : Acute. ray.-Tra»1c * ^rMl.PI 

f^ to ; Rr ^Posits f. Credit Calancen ‘ . . 7 JSa'o^ 

Tod. iccocc Tax-Curront „ 00 

K.y.r,. FmnchifiO Ta-.-Current ' ' ' ; w I *•;./'*, CIO.65 

..'Texcu ray.-other Than Incone ;c ‘ ‘ n 

. Accrued Hk j’cnsoa ' . . , ®»—40,47 

TQTAt, cor.nsffr L iAnin n/--; . r __*,3c.a.30 

.*otco_ kS.y . — i'.’Mui — 73:i—curruAt •; ' < 1 

TOTAL, I.IAOIt.ITIF.f; . ... • V*\ 

Capital ticcc --— • •*.. . “ • 

-detained mrnin«ts October 1 , 1961 (Deficit) fl -nr 11 \ 65 *2W»t>0 

, v /W4! tor ro, ‘ M ^ 


11,245.29 
• . 003.49 

’ :v 262.40 ' I-[. 

( 470,00 >/M; 

tV ' 0 , 000.09 - • 

114.00 

■ i- - 1 r:- 18 , 993 . 

94yitg 5f»r 


.3,424.35 - '• 


63,353.07. $130,783.53 

‘ » ' ‘ 10 , 400 . 00 * 

■ *: 419 . 05 - 

’ 0,V33.2U 

34,269,50- 

53 , 763.44 • 87 , 037.04 

63 , 964 . 27 - 
» ■. 7 , 408 . 00 . 

'I: 8 .''.--!.-; 610.85 
' : •' : V- 590.07 

• 0 , 540.47 
4 . 568.30 


. . «*’• •• k 


•*- /*?>'•> 


^CAPITAL 

TOTAL LIAOILITIES AWD CAPITAL 


374,283. 
11,9CJ.. 


55,530.. 


!>/• ® oa L«ttor oI Transmittal 
| *'V Attacliod, 






.- ‘' •' *"7 • 'a-:‘V?. /‘J. $441#423.* 

' ; . .r- 

.. r4.- 

•* * • 1 •- r •« y • 

• • .1 •• •< •• . *• • 4 ' •*». 

• • * • • •..•.* (* r . •* 
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~~ 503A T IfE L0N0 ISLAM) T» UCK COMPANY. INC . 


nxiunxT "jr 


i.'jcmfy sv--.tf.msnt 


ran the rruioo ocroucn i. i.-oi to i-Kpn.nnr.R 30. looa 


(51,391,059.85 01,301,531.10 £‘50,528.69 6.4 

207,275.44 211,314.75 (4,059.2D) 

320,544.84 173,613.39 47,(05.43 30.7 

14,220.53 0,784.35 4,542.00 31.7 

. 11,714.11 4,141.154 7,372.27 04.0 

3,612.55 2 , (.75.13 937.40 

10.1U3.01 . 6,6(55.73. 1,503.20 

(0,614.50) 0,614.00 

5,763 .43_-_5,763.43 


5,76.1.43 


1,r.TT.YlT; ■ - 

uraumvnnezv 


fl Itnltn fnlss Cost l>rr 

INCOME F/>9 *\ FALKS - — 

Triij(■.« - iVw 149 (51,091,(>59.H5 51,001,531.16 £‘50, 

Truciro - Used C3 207,273.46 211,314.75 (4, 

partfi - Counter 326,546.154 179,513.39 47, 

Jartn - 5!iop 14,220.55 0,784.33 4, 

LnOor . 11,714.11 4,141.154 7, 

• Suolot 3,612.55 2, (.75.13 

Internal & tiinc. 10,iuu.0l . 8,6(55.73- 1, 

Hotroactlvo Cisot.-Parts - ((5,614.50) ((, 

Flr.nn .70 liewervo 5,76.1.43 - r«, 

Totals'- rrr.7r.7S^>77!7 *,7 ToTI 

n - i , T. 1 . | lirtl I II W1 I Ml ■ ■ . ■ — —<■, » ■ — ^ • 

o rscym r o rxcrNBEO -.., 

Foili ng Expennon ' 

* L.'ilurlc» ft Conminalon* $31,522.47*' 

Salcr. Salaries & Coswicalons ; 15,063.50. ’ 

S»lc5 Cosnisuions - GutniUo , r . 435.00* 

Travol 3,076.73- 

Entertainment _ -, f . 4,004.13- 

Advertising (» promotion ‘ • . *. ,. (1,334.30.- . 

• Xc*tal_iTel_lit> t r.>.r«ni»rn ’ " I T . 

flVK FO .ir»i ten s - O ther 

larl^, Oor-t .-01 iicors' balnry £* Cocni«alon*j 13,303.98* .r* 
-Other tnlarics 11,033.CO* 

Cnrv. Dopt .-Qfilcort-.* Salary f* CoKnlnnlonu 3,<>93.50* : ” 

. Uii. ico’ -Nalarlen- 15,673.71- 

r -' ’^7.777.77777 . 

GKN3CA1. 6 AOVVSi.-ISiPAV I V& INi’ErrsKS ' . 

/ani ‘ ' Jen nn’. * ' 


Gross 

Profit 


Crons * 
Prollt % Of 
% Sale*. 


717 rr< . C7 k,t;^7jvyj 


(531,522.47 *■ 
15,0t>3.50. 
455.00* 
3,076.72 
4,004.13- 
(5,534.30.* 
T^TTI-TtTTT 


«• *-. 


; a.G 


-■ : lif.ht h ijnnt - * '■ >• ; 

. , ;.. Dull din;* caintennneo ; •* • ... ; ^ .* ; - , 

FuppJlos - * - - ■ 

*, 1 roleht t* Expreos r .-.*&.■ . 

*'• Tolephnoo - 

Legal (• Accounting . 

7 Office Cuppllen U !>ofttac:o 
Insurance - Csgulnr 

" - Fespitalization U Group Lifo- 

*..' ’* ** - Of.ieors* Llfo 

7 t *’ Duen L Fut’seriptlons ,' f ‘ , 

Tnxoo - i-aj-roll "‘ * * , 

* 0- - - Other . 

Sundry E?:j<enfies '. • 

7 *. l*>preclntlon - Equipsent * •••.-* 

- Awtlrntlon of l/>nri<hold Inproveraontiy 
• ZS^}^rjr£XAXJ^>X!XKL\i<lr&Zxj ! 0- Cnrem.cs ] 
■ TOTAL IXPLM'Xb . 

• cr rtATirG ppofit ' . 

•»; OTHS.H INCOME - Interest U Ulna. ' .*- ..X*; 

; 0.15:3 - Interest 61 flnnnulnc Conts 

1 J.T (Csforo 73 rrn) 

Nos York State Franciiioo Tan 
.... Fedoral Jcccno *iax • •■. .■ 

v.'. NET IPCvVM-.- (Attor Tnxoal ■ - ’’ ■*“*“ 

*>•*.• . • - V * 

boo Lottar of TronswlttAl Attached. ... ’ ' 


11,400.06- 
.1,488.63• 
. 1,334.03- 
564.70. 
1,(549.40 • 
- 7,240.63• 
3,020.33 * 
3,311.34* 
3,621.34• 
1,393.GO’ 
544.38- 
04.73* 
, 3,573.93 
5,lb3.C'9 
662.09* 
1,231.69 
718.50- 


, * , *.*» * •*’ 
• ♦ ;.\i f • 

» ’/ . I*-.. :. *' 


*'»■» 7 

4 * 

• A-\* 

m- 

^ '.VV 

> v. * 


-*vVi 
. .* * 
• - • f 1 

*•.: *. 


59G.07. 

610.83 


\ v C. • 


131,072.32 
10,403.40 • 

1,561. 38- 

:. 0,104.61 * • 

2,860.17 
1,206.02 

5 1,633^23*"^~ 


. t » . *' % ' 


. 8 . 


'i,-' ’.'v *’*.V 

:*>.• • . *• ? 


. rv > 
» .' i 

*• » * *, 


IV? 4 

4 . 






«• ’ 


tJl 

■ • I • 

• .9 • 


<mnmm 


7m LOKO ISLAND PCD TROCS CO. .INC. 


if. 


PALAWC& HfiKITf __ 

CBPTIiKJJE R J O, 1093 ___ 504A 




ASSETS 


' ■'••• ■. 
• ,>V 


CURREN T AS SETS • 

""CaSri ou ijatuT 

Cook In EnnJt-F.eculftr Acct. 

Cnak In Cank-Cpoclal Acota. 
r Accts.flocclv. -Truck STMea 523,298.00 
AcctiS.Eecolv.-mrta (Note 1) 42,207.83 
Iftfm: Alio?. t orDoubt. Accto. 

Sflior Rocolvobloa • - . 

- Factory C2»lira 

Factory Cinccuntrs r/scolvablo 
Inventory Trucks-NeotContra) 

Inventory Truck3~U3od(Contra) 

Inventory rarts (Note 2) 

Inventory Labor-Fork In Process 
Inventory-Sublet 

Inventory-Oil and Orcaso , . 

rropald r?.pent.os 
' •' TOTAL CUPEEMT ARSET3 


574,035.03 
4.070.03 


330.00 

2,033.04 

3,773.78 


•>/*: 


00,037.23 


1,030.SI 
‘ 1,033.03 
73.3U3.23 
113,207.00 
64,740.03 
310.78 
* 140.09 
144.00 


2,609.41 


V 


rrxF.n assets 


COST 


jart& u kccose.Equipment 
OKlco Asrnituro t Flxt. 
. tbop Equipment 

Vehicles In Company Uso 
. l/raeehold Ioprovexonta 
TOTALS 


ACCUMULATED 

DEPRECIATION 


$fl, 14 5~I71i0.i;r 

6,033.03 3,761.33 

3,717.45 1,570.29 

7,598.63 815.23 

10,633.17 3.657.1C 

TUTTi^l'23 FTm^TTiTT 


1 


coox 

-17 

3,169.71 

2.147,17 

0.723.13 

0.071.01 


$324,410.4: 


**«■*•%' 

vrmrr: 


lWVB »f irewr 8-ln Atm. Co.s. (At Cost)(Note 3) 
oracn assets 

Fioanco~C5wpany K-eorvco 
• ' Loans f> Advances ■ . ‘ 

Security Deposit* , •• 

Goodwill (Note 4) :. .V 

Orcanizntlon Expense .?.•? V 

TOTAL GTHSrt A0SCT3 


19,310.3' 
11,800. C< 

'■ '■ . :m‘. 


:•} 


£0,031.23 
73.09 
; <60.09 

6,000.00 

__78.00 


/■ ’ . 


TOTAL ASSETS 


i • 


27,634,r ~ 


k 


LIABILITIES AND CAPITAL 
CURRENT LIABILITIES --- 

notes r.Vy. ivruoit Tin. )ClT(Contr») 

Notes ray.-CIT Install.-Co. Cnr 
'< Cotea Pay.-Dank-Installnunt Loans 
Uotoa rr.y.-npo-lnatalleonto-Farto 
Acctn. J>iy. neo-rarts 
Accta. ray.-Trade 
Cuntoaor Deposits ti Credit Cal. 

Taxes Pay.-Otfcor ttao Incoxa . '*?• 

‘. Accrued Exponnea . 

Ksw Tati Francbloo Taxos • 

TOTAL CURRENT I.IAniLlTISb 


f.983,059.0 


} ;. t. 


6194,734.28 
1,738.00 
9,503.20 
10,620,00 
57,690.28 
. 73,003.41 
10,030.21 
‘ .8,438:43 
.4,743.37 
__ 761.03 




. :£C- 


t <otes Payablo-Kon-Curront 
Duo to Ctiicora 

TOTAL LIABILITIES 
Capital Htoclf 


7,204.80 
1,672.22 


$331,287.0 


0.077.C 


Fatainod Enrnin^s-Oct. 1,1903 (Ad.1.) 
l* »» :j»jt Loos tor rcrlod(ror Exa.•'n• , ) 


6 240.00 

(33,543.05 ) 


83,200.00 

(33.604.00) 


300,304.L 


CAPITAL 


TOTAL LIABILITIES ART) CAPITAL 


22,693.0 

P383.P39.C 


8ss Lottor ol Transnlttnl Attached. 


■* 

■ ' .• *• 


V.' 




<r-- 

>r, 


...* > •y 

n 

■ .V.4. 




<;/. .-.-.vV 

■ ■ - V -_ 
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tiis ;,ong islaho n;;o thtjc k co. ,inc. ■’ 1 

l rm&i i 

FOA TliK rSRKOb OCTClhKil 1, ICTO TO riKPTF.WlSn 30, 1003 


PAlOB 


Grose 

Profit 


KKIliniT "D" 


Cros« % of 

Frolit Sales 

% * .* : _ 


IKCO* 1 ^ PftOH 6 ALF0 

'irucuB-Ljw ~ 51»* 

Trucko-Uood 1 

Used Tructs-Inv.AdJ. 
part3~Cou»ter ft Shop 
*. rarts-Intcrcal 
Labor-Custercro 
Labor-Internal 
Cublot-CVotorcro 
tublct-Internal 
Oil and Oreanif 
Eotroactlvo cibo.-P arto 
Finance nesorvo 
leeatualooDleo.ftAll. 


SI,048,573.50 01,330,597.28 5 04,085.28 8.8 

493,791.71 <07,014.03 (1,233.34) .3 

-0- 21.C31.10 (21.C31.13) 


- 0 - 

231,3^3.09 

31,633.03 

£3,003.33 

33.170.03 

11,530.00 

3,027.03 

4 , 213.49 

i -0- 

0,070.04 

(107.07) 


1G4.403.00 
27,537.0 
<4,201.50 
10,240.03 
0,033.59 
3,613.09 
2,704.07 
(0,523.03) 
* - 0 - 
“ 0 “ 


07^770/^21 4 200,5X3751. 


(21,531.10) . ; V 

50,053.10 25.7 

4,051.52 13.0 

30,049.03 40.0. 

10,929.93 <3.3;^ 

i,eoi.3i 13.0 
14.CO • 7r. 

1,443.43 

0,525.03 *>:7-1.'-' 

0,073.04 • 

_(107.87) . . 


t r ,- Z ^-» frrT^Txarzm M - 7T3T =- XCrr tTJ *-X* ** 9 

OI^IU\TIilG_CXPXNSR9 V 

SoE'iinsf Ktpoafie!* 

"Oi’ITCalT'u uc:va. $30,097.03 . 1 ;- 

galea Cal.ft Como. 14,053.23 •. 

Calon Cos*.-Outside 1,033.C9 

Travol 3,005.6/ 

Entertainnent 3,310.29 

Advertising C. Proaetioa 4,009.23 

warranty Cnpcnno 4 ,180.49 

Tot al Soiling rxocnwos $G7,400.0j 

Payro ll ft Corr ’ i.-Other ' - ■ • 

“Parte i;aut. -C-.•.talciCocn. 13,099.07 

-.— -OtherCol. 14,105.01 

e«rv.n»pt.“CIf.Cal.tCcrt. 29,101.09 • 

- llnapp.Tins IVnc. 0,072.39 :. .. . 

Offico Calorie* 20,169.01 

T otal mvr n.l l ft Coa:o.~0lner 78,099.05 

General ft Artroinle. Exp. • •.*.'• 

17: ct--20,400.00 

Llpht and fimat 3,703.49 

PufIdles taiotenanco * 1,763.07 ‘ 

fr'upp.liea 3,083.20 V 

Freight and Express 1,120.63 r •• 

Tolopbono . 7,211.89 

l/ecnl ft Accounting . 4,599.00 ; 

Office Supplies ft I’ostc- 3,205.13 

• . Ineuraaco-PeRular 7,223.01 .. . 

Xasur. -Officers* Life 523.13 

Iaaur.-Coon.fcCroup Life 3,593.15 

Puea ft Subscriptions 141.73 : V;.' 

Tntos-Payroll 0,110.04 

Taxoo-Other 0,359.23 . .. . ...' 

Sundry Expenses 209.14 ■: 

Dsprcclotion-Fquipmsnt 2,240.23 

Amort.of Leasehold Inpr. G37.43 

? Cad Debtn 3,109.03 

Total G en. ft Adxinin.Fxp. 61,335.10 

TOTAL F.?J>2Nn*S 

OPSPAIlfXnX'jS ‘ • .. 

Otnsr rocorru- Snterogt ft Ilteo. ■ * 

t 

Othnr Peductions-Iatorest ft Financing Costa 
r " 6RT~L0ris d'otoro T axoa ) r " - ~ 

Rov yorU stato I'rancblao Tax ' 

BUT LOT-n (After Taxes) • . ' 

, 1 1 “| - r ~ - ~i 

800 Lettor of Tronsnittol '• 

•Attached. ■ • **' 


■ v; /• 

* • • n tf t 

* fp 4 

* i >.,*f- 

W’- 

. :* -r~'rj .. 


i (SfVW* vv *. , ,. » » , - 

• * ’ •'[’» ; ; »’ ‘ Vi’i'fV-*. - 

; ; . ,7 »•< . : ‘ • 

. ■ ; • •• , *•••. ,i * •:•*.: • ;<>. 

a *;•* * v>. ‘ v . *.:V' 

• • A .•• *.* tv"* 

. • / • ./ 1 *• ’ • • # .4,VV' 


tI :> •>'* • J 1 

• • 4 -a / \ 


« •• •* * 
t } X 


8 27,4 7 3.10 * 

"~(2vJ 6alT.'7S) 

3G1.0 5 

ia[o o7Ic7 


; e.n 

(.0 


-- (sa.sM.aa) --r^i.s 

7 4&3.0 0 

6(33,845.38 ) • <1.C 


• • • ’ • « 
. - • /'a, *. 

. . • 

• * - % r •-U • 
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Ti nt I X>HO IALAHP FHO TflUCK, CO. 1 l tJC± 
UAT^KCR RKKKT 
^.lTTF. l«f2JS n_3 0^10 ' 

ASSETS : 


t 

A'vIVf 


CURRENT ASSETS 
Chch' oh' iianl 
Caoh in EnnHti 

Acct n. Roc.-Tntclcr-nlon $29,<83.07 

Acctn.Hac. -Pnrtn1) GG,33 0,22 
Lena :A11.for 1'oubi. Acccb. “ 
Otlxor I&colvablco * . 

rectory Clnien 
Tactory rinc.neeoiv. 

Inventory Truchs- t!sw(Contra) 

• Inventory Truchs-Used(Contra) 
Invontory Tar to (rnto 3) 

Inven. Lnbor-ror!< in process 

v Invontory-Sublot 

Invontory-Cil & Groaso 

• Total Invontorion 

rropaid Exponsoa ' • 


TOTAL CURRENT ASSETS 


rixrn assets 

v , I'arte'trAce.Equip. $ I761fi.l4 0 17?^7.Ci»" 

. • Off .Turn, fixtures 14,034.07 3,071.75 

; V Cbop.Equipaont 3,790.46 2,035.78 

Vchicloo Co. Uso 10,431.44 2,100.80 

Leasehold Improvcicoats 10,538^17 __ 4,407.50 

.O TOTALS • $40,400.80 M3~4697&5~ 

. IKVE6TKSK73»In AfMl.Co.o<At*Cos t) (Itoto 3 r* ’‘ = "' 

y. OTIC^ASSErrS * 1 ' 

;-V’: . I’Icanco'to. Eosorvos • 

Security Deposits 

. Goodwill (HDto 4) r ';..v • 

• Organization Expense ' : 

TOTAL OTHER ASSETS V ' . . 

TOT AL ASSETS : . 

■ ' .LIABILITIES AND CAPITAL 

: cynrr.jrr LtAMMTzr.s ~“ 

-'. , r ~l**3tci'my"-(ivuclt Finan. )CIT(Contra) 

Kotes Pay.(dT Install.-Co.Car) 
v Notes Pay.-iV.ink-InstnT.1.-Loans •'*» . ••• 

Notes Pay.-Lirco Credit Corp.-Peevand poto 
Notoo ray.-Lirco Credit Corp.-Inatallcontn 
Sates Payable-Other . . 

A • Kotos my.-r.eo-Znntall.-Parts 
; J*,* Accts.Pny.-neo-mrto * ■. 

V: Accts. my.-Trado ' !- 

Cuntoxor Dsponito L Credit Bsl. . 

Taxeu my.-Other than Income 

■ , Accrued Exponnos ? 

N.V.S. Franchise Tmx ' 

TCTAL^CWtRKJfT^ Z«IA HILXTZ.CS 

• Kotos Paynblo -"Eon-Current .v • • 

Duo to CMiccra •/., 

' total li abi lities * . 

• £AfZTAL * . • 

r rr Capital Ctoch ... ...... ... . 

Eo t. Earni nca *4X> licit) C*it.1,1903 3(32,004.09) 

Add:l?ot Ino.for roriod(l»er Exh.D) 15,101.01 
: ■ • CAPITAL * ; ' - ~ ' 

T0TA L~L1 A3IHTZKS AW)_CAMTAL_ ! 

*•-Soo in ttor of ' 


COST 


3 00,871.79 
4,057.77 


31.200.54 
137,180.00 
40,457.20 
112.23 
•• 07.40 
423.00 


ACCUMULATED 
DEPPEC ZAT50IJ 


320.75 

3,701.13 


90,014.02 

203.44 

3,050.48 

2,773.09 




. • ■ ' : 

. M . _ 


218,559.60 

7,484.21 


HIT 

0 323.4?! 

10,402.02 
1,700.03 
8,314.58- 
0,070. 67 


27,064.94 

423.00 

6 , 000.00 

43.00 


$327,750.11 


26,037.33 

11,500.00. 


34,331 .04 

$400,510.38 

fcx^ rr .s.’£a» avnoci 


9(32,004.09) 


$144,800.01 

1,092.73 V. ?'•?** 

3,330.50 ' ^ 

10 , 000.00 •. . . . 

024.60 • 

10,139.13 
30,013.00 ■: 

54,191.39 *;•?>. 

33,020.49 V.'-.O' 

* . - 7,044.84 . / 

6,159.41 
3,543.64 
70 4.61 

$337,664.23 

12,440.93 
_031.C3 

, 350,742.83 

, V ** • • 9 

-67,200. 

•• / v • * 

(1 7,423.48 ) ’ ■' V**Jv 
- ' ‘ ", 49,776.32 

. I /' • ■ $400,519. 38 ' 


Trancaittnl Attachod. 


BOROD & KRAUS 

Certified public Accountants 


•A* • » / ’* ** * ’ 


f 'A' S '*'-CX 
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YUK LOITG INLAND Tv 9 TKUCR CO. , INC. 
s TAiF.r-Ki/r «i< income 

ronTJIE FISCAL YEAR ENDED SEOTEtfdE’.l 00, 12G5 


ccjieoule: 


SCHEDULE "tt-l" 

SELLING EXPENSES 

oTiicoru* ;xilnrlo3 & Counicuiona 
Sales Salaries & Cocrcisslona 
•Sales ConkaisGlons-Outcido 
Travol 

Entertaianout 
Advertising & Pronotiou 
Warranty Expouso 


$17,104.53 

0,059.03 

13,059.20 

2.502.10 
3,193.74 
G,357.97 

3.901.10 


TOTAL SELLING EXPENSES 


54,29.1.40 


SOIETULE " 3 - 3 " 

PAYROLL AI.H COTUSSlOXS-OT tCA 

i-arts lx? pi. - ui fleers v hn 1. St Cocci. 
-Othor Salarioa 

Gary. Pont.- Offleers' sal. Si Cotsa. 

-Supervision 
Olflco -Salaries 
Idle Time, Vacations and Holidays 


$17,039.93 

25,507.77 

23,155.82 

10,225.35 

17,027.77 

15.719.20 


. TOTAL PAYROLL Aim COX.'ilSSIOXS-OTXER 
schedule "ij- 3** 

OENEEAL AND AD.MIi.'IfTRATIVn EXPENSES 

Kent 

Lii'ht and Heat 
Cuildiay l&intouancc 
Supplies 

FroiRht and Exprocs 
Tolophono 

Loi?\l and Accounting 

Offico Supplies and Postago 

Insuraneo-notulur 

Insurauoo-Offloors' Life 

Xncui , ar.co-nr>cp. & Croup Life 

Pension Plan 

Dues and Subscriptions 

Taxos-myroir 

Taxoc-Other 

Sundry Expanses 

Doprcciation-Equlpoont 

Auort lotion of Loat.ohold Improvements 

Had Dobts 


>109,525.00 


$29,735.00 
4,575.51 
C,458.52 
3,070.04 
2,022.93 
3,092.27 
5,703.95 
5,087.GO 
0,000.57 
370.41 
3,370.23 
3,055.77 
734.83 
9,773.43 
3.11C.4U 
1,500.39 
5,233.57 
929.40 
4,539.29 


TOTAL GENERAL AND ADMINISTRATIVE 
_ EXPENSES ____ 

Soo Letter of Transmittal Attached. 


$112,003.29 


Cortifiod°pSblic K Accountant3 0NDT COPY AVAILAC 
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ASSETS 


URRENT ASSETS 
Cash on Unml 
Cash in Banlc 
Contracts In Transit 
Accts. fieceiv.-Trucks 
Accts. Receiv.-Barts (Note 1) 

Loss :Allowance for 

Doubtful Accts. 

Othor Rocelvablss 
Factory Claims 

Inventory Trucks-New(ContraXNote 2) 
Inventory Trucks-Ubed (Contra X Note2) 
Inventory Barts (Note 3) 

Inventory-Labor-Work In Ptoccbs 
Inventory-Sublet 
Inventory-Oil & Grease 
Total Inventories 
Prepaid Expenses 6 Taxes 


$ 74,302.35 


8,842.23 


222,100.54 

212,853.71 

74,363.53 

1,087.87 

745.12 

711.17 


TOTAL CURRENT ASSETS 


IXBD ASSETS 

' Parts Jit Access. Equipt. 
Office Furn. ^Fixtures 
Shop Equipment 
Vehicles for Co. Use 
Leasehold Improvements 


COST 


ACCUMULATED 

DEPRECIATION 


18,544.52 

5,721.81 

9,107.44 

12,282.17 


5,850.45 

2,690.82 

3,495.03 

5,396.90 


TOTAL FIXED ASSETS $45,273.08 


18,887.52 


INVESTMENTS-ln Affll. Co. a (At Market Value) (Not* 4 ) 


[■HER ASSETS 
Finance Co. Reserves 
Finance Co. Holdback 
Security Deposits 
Goodwill (Note 5) 
Organization Expense 
Cosh in Escrow Account 
Less: Due to Customer 


4.239.20 

4.230.20 


TOTAL OTHER ASSETS 


TOTAL ASSETS 


LONG ISLAND RBO 1 ISHsi 
BALANCE 


$ 430.00 

2,793.60 
28,460.20 
13,940.00 


65,660.12 

3,341.02 

7,038.62 


511,861.94 

5,766.58 


10,694.07 

3,030.99 

3,612.41 

6,885.27 


30,303.59 

4,100.00 

725.00 

6 , 000.00 

6.00 


SEPTEMBER 30 19< 


See Latter of Transmittal Attached. 


BOROD & KRAUS 

Certified Public Accountant^ 


$639,313.98 


20,384.56 


15,000.00 


41,134.59 


$721,833.13 
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LIABILITIES AND CAPITAL 


CURRENT LIABILITIES 

Notoa my. (Truck Fin.) CIT 
(Contra)-Now 

Notes my. (Truck Fin.) CIT 
(Contra)-Ufeed 
Notes Pay.-(CIT Install.) 

Co. Car 

Notes my.-Lirco Credit Corp.- 
Demand Note 

Notes my.-Lirco Credit Corp.• 
Installments 

Notes my.-Other-Installments 
Accts. my.-Reo- New Trucks 
(Contra) 

Accts. Pay.-Reo-mrts 
Accts. my. -Trade 
Customer Deposits and 
Credit Balances 
Taxes my.-Other Than Income 
Accrued Expenses 
New York Franchise Tax 
Employee Funds 

TOTAL CURRENT LIABILITIES 


$200,378.20 

140,848.00 

1,992.72 

22,484.65 

1,508.64 

0,859.12 

46,842.95 

78,860.41 

113,872.98 

36,417.44 

7,367.37 

3,633.80 

600.10 

60.00 


$664,726.38 


OTHER LIABILITIES 

ftoles bay.-Mon-Current - 
Installments 
Due to Officers 

TOTAL OTHER LIABILITIES 

TOTAL LIABILITIES 


8,544.55 

563.82 


9,108.37 

073,834.75 


CAPITAL 

Capital Stock 
Deficit-Oct.1,1964 
Add :Addl. Federal Income 
Tax-Prior Years 
Not Loss per Exhibit "B" ___ 

Deficit-Sept. 30,1965 
Excess ovor Cost of Fair 

Market Value of Investments 


$(17,423.48) 

461.22 

7,816.92 


70,200.00 


(25,701.62) 


3,500.00 


TOTAL CAPITAL 


47,998.38 


TOTAL LIABILITIES AND CAPITAL 


$721,833.13 


NLV COPY ! r rj n i 



nxnmiT "n* 


HIE LQNGISLAND l.F.n TRUCK CO..IKC. 

I 50»A. STATEMENT O? INCOME 

roa Tin: fifcal year EtnjEo seitkmcer 30. iogs 
» " —. . . . * - ■ — * . 

CROSS 


$ALE3 

COOT 

GFOS3 

PROFIT 

PROFIT 
% _ 


INCOMP, FROM SALES 


Iruelis-Now 

$1 

,187,235.57 

$1,103,133.93 

$ 04,081.62 

7.1 

Trucks-Uody 


500,932.30 

509,932.30 

- 

— 

Trucks-ltood 
'Pnrts-Countor and 


305,140.05 

430,082.39 

(25,035.54) 

(G.5) 

Chop 


341,197.Cl 

242,203.07 

90,073.74 

20.0 

Pnrts-Intornnl 


42,010.00 

31,022.72 

10,004.27 

20 ; 2 

Lnbor-CuutO'Tvora 


128, MG. 04 

G2,50G.42 

GG,079.G2 

51.4 

Labor-Intornal 


01,057.20 

20.7GG.52 

31,000.08 

51.7 

Sublct-Custo;x>rs 


15,313.G3 

13,109.07 

2,114.50 

13.0 

rublet-Intornal 


3,455.13 

5,030.45 

424.G8 

7.8 

Oil and Creanc 
Hatroactivo Discount- 

G,193.35 

4,053.94 

1,530.41 

24.8 

Farts 


- 

(1,043.74) 

1,843.74 

- 

Financo Deserve 
Salos Discounts 


17,510.65 

** . 

17,518.65 


& Allowances 


(111.04) 

- 

(111.94) 

mm 

TOTALS 

bW 

,710,131.38 

?2,420.015.89 

5200,515.49 



OPE RAT IIIG EXPENSES 



Soiling Exponcoo ("D-l") 

$ 54,208.40 


Payroll and Cottaisslou3- 
Otlier (”B-2") 

109,523.90 


General and Adird.aistrativo 
Expensos (*’li-3") 

112,0*33.20 


total operating expenses 


273,307.59 

OPERATING PROFIT 


13,627.00 

Other Iuco::»-Iutoraflt and 
!£iscollanoous 


832.GO 

TOTAL INCOME 


14,310.59 

Otlnor deduct ions-lilt crest and 
Financing Coots 

' 

21,727.41 

NET LOGS (DEFORE TAXES) 

• 

(7,210.22) 

Mow York Ktato Francliioo lax 


GOO.10 

NET LOSS (AFTER TAXES) 


$ (7,310.02) 


Soo Lot tor ol Trausuittal Attached. 


% OF 
KALES 


10.7 


10.2 


.5 


.5 

.8 

(.3) 



BOROD & KRAUS ' 
Certified Public Accountants 
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— C J - ' Arr> r r - <> TI’.UCi; cn | x_NC 

statement nv i ncone 


exhibit "rr 


l! ->^g^ygA.R B?r.JlK G_jSEPTE;.rRE n 30 19 66 


iffiw yon: 


IIAt/PPAGlE 


SALES 

COST OF SALES 


Gross PROFIT 
■(R-i. n -21 


$1,975,707.10 $985,918.48 


J:a 715,127.18 


577,620.88 


108,297.60 


OP gPATiFG EXPENSES 

£0lllnC »!»”««(D-3 ) 58,572.25 

Payroll & Commissions 
'Other (B-4 ) 

K i} 90,208.29 

^Ernon & A^nlstrativo* 

Expenses (0-5, . IQO.CGO.na 


total OPERATING 
expenses 


255,450.17 


OPERATING PROFIT 
-- * 5,129,7a 

• Other 1nrn -w 

finance Reserves" 

Interest EarneS 


Eoss^Other_Doch:c t i ens 
in teres ic & .FinancTnc" Costs 

I’ET LOSS (RE FQpj; TAyss 1 . 

Estimated Now York 
City Franchise Sxes ^ 7R,W York 

LOSS FOR PER Ton 


35,496.19 


51,949.67 


^8,811.00 


136,256.86 


$(27,959.261 


$25,996.66 
_336.15 


TOTAL % 

$2,961,625.58 100.02 

_2,592,748.06 87.5 

-5 68,877.52 12.5 

94,068.44 3.2 

142,157.96 4.8 

- —5,480.63 5.2 

—591,707.03 13.2 

(22,829.51) (.7) 

_ 26,332.81 .3 

3,503.30 .1 

31,027.49 io 
(27,524.19) (.9) . 

508.72 


(28,0 32.911 




Soo Letter of Transmittal 


Attached. 



BOROD & KRAUS 


Ccnrinco p u 


• tic Accountant! 
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ASSETS 


CURRENT ASSETS 
Cash on Land 

Cash in Hnnk-no^ular Account 
Cash in Dr.nl:-Special /.nets. 

Mortyayc Receivable 

N . Y . C . Cen 1 . Husino ks Ta:: Refund teccivablc 

Accts. Rccoiv-Truck Sales 

Accts. Rocciv.-Parts (Rote 1) :,1() 

I,o ss : Allov/. for Doubtl'ul Accts. 1 

factory Claims 

Inventory Trucks-Mew (Contra) ' 

Inventory Trucks-Uscd(Contra) 

Inventory Parts ^ 

Inventory-Labor-Work in Proccfi 
Inventory-Sublet 

Invontorv-Oil f: Grease* _ 

Total Inventories 
prepaid Expenses 


$ioo,5i5. 

30,864. 


306,094 . 

100 , 150 . 
126,001. 
4,561. 
3,849, 
1.472 


TOTAL CURRENT ASSETS 


FIXED ASSETS 

parts L Access.Kquipt. 
Office Furn.fc Fi>:t. 
Shop Equipment 
Vehicles for Co.Use 
Leasehold Improvements 


COST_ 

5“7‘* ‘ A ’* 1 * 


y,337.87 
5 129.03 
9,904.24 
A 843.41 


ACCUMULATED 

depreciation 
l ,'ibi. 27 
8,088.12 
3,444.64 
3,776.19 
6,629.13 


TOTAL FIXED ASSETS 


ciO,260.72 8 23,429.35 




I NVE.STf tE?.TS-i n A If.Li Co.. (/ot..* 2) 


OTI TED ASSETS 

i'_nance co. Reserves 
Finance Co. Holdback 
Loans f: Advances-Off. L iv.pl oy. 

Loan Receiv.-In.rco Enterprises , Inc 
Security Deposits 
Goodwill (Note 3) 


TOTAL OTHER ASSETS 


TOTAL ASSETS 


AOb. UH/ UI4W 4 »» 


HA LANCE SHE. ST 


SEPTEMBER SO, • IP 


350.00 

1,047.41 

8,089.15 

3 , 000.00 

3,825.59 

64,167.60 


95,651.08 

15,919.70 


462,730.60 

5,619.43 


MET 

—rsrov 

9,279.75 

2,684.42 

6,128.05 

8,214.28 


53,029.44 
1,500.00 
2,777.81 
1,500.00 
1,317.13 
6 , 000.00 


See letter of Transmittal Attached, 


$660,400.56 


26,431 37 


18,000 00 


60,12< 43j 
$770,951 36 f 


°^LV COPY AVA'I ABLE 
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LIABILITIES AND CAPITAL 


CURRE NT I , I AH 11. IT I ES 

Notes Pay.(Truck Pin.) CIT 
(Contra ) - New 

Notes Pay.(Truck l-in.) CIT 
(Contra)-Pec'll 
Notes Pay.(CIT Install.) 

Co. Car 

Pol o.*: Pay. -P<*o-Paris 
Notes Pay.~I.irco Credit Corp.- 
Dcmanri Note 

Notes Pay. -Li rco Credit. Corp.- 
Floor Plan Financing 
Notes Pay.-Lirco Credit Corp.- 
Inr.tallraent s 

Notes Pay. -Other Instal Irian ts 
Acots. Pay. -EVo-IVi rt 
Accts. Pay. -Trade 
Customer liar.osi1 r. and 
Croc’. 11 I ’a • a nee 

Taros Pay.-other Than Income 
/.corned Expanses 
New York Franchise Tax 
Union Dues Payable 

TOTAL CURRENT LIABILITIES 


$285,428.76 

151,566.50 

2,055.60 

24,240.00 

3,030.00 

19,984.65 

1,046.34 

12,859.62 

86,495.47 

100,154.37 

34,705.24 
9,574.67 
7,645.12 
282.47 
655.00 


or;T EH 7 jIAP.I7.TTI !•:.*: 

LOten pay. - Non-Current- Installments 
TOTAL I.IABILITIES 

Dli l' EP; : .D CRE DITS- De ferret. Int erest Income 


CAPITAL 

C apital Stop k 
Class /. 

Class B 


$f1,200.00 
:'•< . ooo.oQ 

Deficit-Oc ir-bci* 1, l' 5f» (:\, f 701.62) 

Ac.d:Net Loss per 2>.h."B" C" ,632.91) 

Excess over Cost o.' Pair ”nv!:et 
Value of investments (>.ote 2) 


75,200.00 
( 53 ,734.53 ) 


3,500.00 


$739,723.81 


5,967.08 

745,690.89 


300.00 


total capital 


to tal liaa iiatjl::s a r i. capital 


24,965.47 

$770,956.36 
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py rrw u»r» 

roji Tir.- FISC A L 

---30 


2SLrl9G6 


i:xnu:i T ••n» 

^cm:nui.r<; 


SCTEPtfr,}; 


ts c: Service r-~ 

Officer's 1 - u PPa(ruo 

rv,..^ _ Cr s Se.l 4 n*y 

‘•s Salaries 
Soryico Supervision 
Ox j. aco Salaries 

22n^££ T C 2 nai : tront * 

r?-Z° J^^/V^tiTrs t rvo fj 

Christrias Torus S ^ l4 °l id ays 

total PAYROLL *;v> 
£S™ ssio?-s-ot^ 


scKSDrn. v "E—gii 

GENERAL AID Ar"Tvrt.« 

^__ ^Yl44ES ISTrMTIV£ 

L-Zht r.rd J’ert 
£££& '“"'to^nco 

SEgSi - **— 

Insurancolhe^j^J ®* sta Co 

Lif o 

Pension Plan ' * * Gro,: - n Life 

Ssfpa d vrSr riptl ° ns 

Taxes-otho~ 

Sundry Expenses 

^noJ?^ation“S UipnQnt 

2* d Debts ° f ^ohold Imp: 
Credit f. ^ 

Union Welfare C ‘’ ion Ej: Ponso 




N7 ’ 72 '-" * !.*».« 


total 


26 »914.69 
21,111.91 
15,216.52 

7,357.40 
_ 1,1.S3.00 


.3 90 f 2 03 9Q 


TOTAL CE>En.i- 


5 24,702.30 

3.957.59 

3.133.59 

2 »4P6.57 

1,257.55 

9,351.90 

0,370.02 

6 ,127.27 
7,384.81 
233.73 
2,202.09 
4,076.03 
, rt 572.40 
1°,170.57 
3,112.59 
901.3s 

4,355.64 
010.12 
4,172.43 
„ 771.50 
, 3,135. Of) 


10,300.00 

14,161.53 

5,265.27 

5,305.51 

7,314 .95 
— 033.00 


$ 19,694. 

16,300. 

41,076. 

26,377. 

21,222.1 

15,172.2 

.1*816.(] 


S142J57. 


9100,669 .fio 


See Letter of Trar-mr- , 

tfcal At tachod. 


$13,000.00 

1,555.61 
5,267.03 
741.12 
652.52 
1,743.84 
2,123.34 
2 ,°42.43 
2,461.61 
441.87 
724.03 
2,630.27 
190.80 
5,720.95 

320.46 
540.96 
016.H 
1,390.S3 
257.17 
1> ^65.00 


$ 42,702. 
5,523. 
13,405.1 
3,227.( 
2,C10.C 

11.100.7 

6.493.3 

6.169.7 

9.846.4 
1,325.6i 
2,936.1: 
7 ,306.3C 

763.2C 
15,$91.52 

3.112.59 
1,231.84 

5.409.60 
1,232.23 
5,563.31 
1,028.67 

»4j550.00 


$48,811_on 

====== $155 48 0 , 


* KF.AUS 

P tlC *«Ou N TA NT1 













T 


Heat 

3 24,7 

f'aintcnance 

3,0, 
f!, 1 : 

lf3 Express 

O /< 
“ » *-< 
1 r f 

Accounting 

0,.7f 

>plics C-. Postage 
•Eo^ular 

0 , 3 ? 

6,12 

Ci facers' t ■! -r~ 

7, OR 


or of Transaittal 


. ^ 

* - • 
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1‘0*G ISLAND py 1 timym- CO. .IKC. 

state;:;??;? or irco: ;:? 

SEPTEMBER .0 , TO,. 


EXHIBIT "D" 


SCHEDULES 


SCUZD-iJ,;; "R-l*' 

ikcc;:^ mo;; sales-itsi 1 .' vomc 
Trucks'-Kew ,c 

Trucks-Codies 
True !:s-Ifecd 
Parts-Countcr & Shop 
Ports-internal 
Lihor-Customors 
Labor-Internal 
Si’.nlot-Cns tone rs 
Sublet-Internal 
Oil and Grease 
Sales Discounts L Allow. 

TOTAL 


SALES 


755,840.S7 

307.528.30 
320,040.88 
208,921.05 

39,702.48 

137.947.31 
75,035.18 
18,283.15 

4,834.49 

7,003.63 

(255.24) 


COST 


705,271.12 

307,628.30 

353,42.8.73 

205,702.34 

35,152.40 

53,655.32 

31,257.09 

12,239.03 

4,401.29 

5,300.82 


GROSS 

PROFIT 


% OF 
SALES 


$ 50,509.75 ^ 6.68 

(24,381.90)- (7741) 
93,218.71 31.19 

4,009.99 11.59 

84,291.99 61.10 

44,378.09 58.67 

6,043.52 33.05 

343.20 7.10 

1,762.81 24.96 

(256.24) 


$1,^75,707.10 $1,715,127.18 $260,579.92 


13.19 


SCHEDULE "B-2" 


I KCO.'.rg FRCri SALES-HAUPPAGUE 
Trucks-Kew " ~ 

Trucks-Codies 
Trucks-Used 
Farts-Countor & Shop 
Farts-Internal 
Lafcor-Custoners 
Labor-internal 
Subbet-Custonors 
Sublet-Internal 
Oil and Groaso 

TOTAL 


$420,871 
218,185 
167,741 
81,92.1, 
13,058, 
48,505. 
27,726. 
4,C64. 

786. 

2.156. 


15 

50 

27 

94 


40 

57 

32 

98 


$387,368.56 

218,185.50 

159,424.88 

56,592.16 

12,541.26 

23,603.71 

14,365.94 

3,146.32 

771.82 

1,617.73 


$ 33,502.59' 7.96 

f'3,3.16.39} 
25,329.78 1 
1,416.91 
24,899.47 
13,360.46 
918.25 
14.50 
__539.25 


gggS.93S.43 $877,620.88 


4.96 
30.92 
10.15 
51.33 
48.19 
22.59 
1.34 
25.00 


$103,297.60 -10.98 


SCHEDULE "B-3 " 

SEL7.1 T'8 EXPENSES 
Officers' Salaries 
Sales Salaries L Conn. 
Saj.es Comm.-Outside 
Travel 

Entertainment 
Advertising Promotion 
warranty Expense 
Auto Expense 

TOTAL SELLIfTG jr'orygrg 


1S',T YORK 


$16,537.50 

15,425.07 

7,483.41 

2,325.11 

3,665.54 

5,408.72 

6,724.97 

1,001.93 

S5S.572.25 


HAUPPAGUE 


5 5,512.50 
17,389.29 
4,209.42 
154.67 
650.00 
3,042.41 
3,782.79 
255.11 

$35,496.19 


TOTAL 


$22,050.00 

33,314.36 

11,692.83 

2,479.73 

4,315.54 

3,451.13 

10,507.76 

1,257.04 

$94,068.44 


See letter of Transmittal Attached. 


'COPY" AVAILABLE 


BOROD & KRAUS 
Ccnnnco Public Accountants 










